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Annemarie  Conroy 
Executive  Director 

Treasure  Island  Development  Authority 


1.  Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  (Action  item) 

3.  Communications  (Discussion  item) 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy  (Discussion  item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  TIHDI 

• Legislation/hearings  affecting  Treasure  Island 

5.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  (Discussion  item) 

6.  General  Public  Comment  (Discussion  item) 

7.  Resolution  extending  month-to-month  sublease  with  ESPN  for  library  on  Treasure  Island  (Action  item) 

8.  Resolution  approving  a lease  with  the  U.S.  Navy  for  Perimeter  Path  on  Treasure  Island  (Action  item) 

9.  Resolution  endorsing  grant  application  for  $ 1 1 9,849  to  San  Francisco  County  Transportation  Authority 
for  TFCA  (Transportation  Fund  for  Clean  Air  Program)  for  funds  for  striping  and  signage  for  bicycle  path 
on  Treasure  Island  (Action  item) 

1 0.  POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  all  items  relating  to  closed  session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco  Administrative 
Section  67.1 1(b).  (Action  item) 


PEC  Y CL  ED  PA  PEP 


1 1 CLOSED  SESSION  - 2 items  (Discussion) 

(a)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property:  Treasure  Island  Naval  Base 

Persons  negotiating:  Annemarie  Conroy,  Michael  Cohen,  Stephen  Proud 
Under  negotiation: 

Price Terms  of  payment Both  x 

12  CLOSED  SESSION 

(b)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property:  Treasure  Island  Marina 
Prospective  tenant:  Treasure  Island  Enterprises 

Persons  negotiating:  Annemarie  Conroy,  Michael  Cohen,  Stephen  Proud 
Price Terms  of  payment Both  x 

1 3 Reconvene  in  open  session:  Action  item 

• Possible  report  on  action  taken  in  closed  session.  (Government  Code  section  54957.1  (a)  (2)  and  San 
Francisco  Administrative  Code  section  67.14  (b)  (2).) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14(a).) 

14.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment 
is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail,  please 
send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or 
use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
mas  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

I he  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove 
and  H>de  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the 
I I I n . ! "Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center 
Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142. 

Accessible  curbside  parking  is  available  on  Grove  Street. 
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Call  to  Order: 
Roll  Call: 


Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
February  24,  2000 

1 :20  p.m.  in  Room  400,  City  Hall 

Present:  John  Elberling,  Vice  Chair 

James  Morales  (1:30) 
William  Fazande 
Anne  Halsted  (1:25) 

Doug  Wong  (left  3:25) 
Susan  Po-Rufino 


Excused:  Gerald  Green 


2.  Approval  of  Minutes:  Continued  until  next  regular  meeting 

3.  Public  Comment:  Ruth  Gravanis  inquired  about  the  topic  of  the 

Closed  Session 


4.  POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  all  items  relating  to  closed  session 
Ruth  Gravanis  inquired  about  the  topic  of  the  Closed  Session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67. 1 1 (b).  There  was  a unanimous  vote  in  favor  of  the  motion 
to  hold  closed  session. 

5.  CLOSED  SESSION 

The  Authority  met  in  closed  session  to  discuss  real  estate  negotiations. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed 
Session. 

Motion  that  the  Treasure  Island  Development  Authority  elects  at  this  time  not  to  disclose 
its  closed  session  deliberations.  Passed  unanimously. 


6. 


Adjourn 


The  meeting  adjourned  at  3:35  p.m. 


Call  to  Order: 
Roll  Call: 


Minutes  of  Regular  Meeting 
Treasure  Island  Development  Authority 
February  9,  2000 

1 :04  p.m.  in  Room  400,  City  Hall 

Present:  John  Elberling,  Vice  Chair 

James  Morales  (1:11) 
William  Fazande 
Anne  Halsted  (1:11) 

Doug  Wong 
Susan  Po-Rufino 


Excused: 


Gerald  Green 


2.  Approval  of  Minutes  The  minutes  were  approved 

3.  Communications 

The  Commission  Secretary  stated  that  there  was  one  communication  from  John  Steere  advocating 
wetlands  for  Treasure  Island.  Ms.  Conroy  added  that  an  additional  communication  from  the  gentleman  who 
appeared  at  the  January  meeting  commending  TIDA  staff  enabling  repairs  on  his  apartment  unit. 


4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy  described  a list  of 
parties  and  events  held  on  TI  including  a large  party  hosted  by  a pharmaceutical  firm. 

• Status  of  environmental  clean  up-  Martha  Walters  stated  that  she  had  been  working  with  the  Navy 
on  environmental  clean-up  both  in  the  housing  area  and  in  Clipper  Cove. 

• Report  on  short-term  leases-  There  are  no  new  ones  to  report 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy  reported  that  the  City 
continues  to  meet  with  relevant  federal  and  state  agencies  regarding  the  alignment  and  the  retrofit. 

• Report  on  TIHDI  -Ms.  Conroy  reported  that  activities  were  going  well  with  TIHDI  with  new 
families  moving  to  TI  and  the  Job  Broker  program  going  well. 

• Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  reported  about  two  hearings  before  the 
two  committees  of  the  Board  of  Supervisors  regarding  the  Catholic  Charities  subleases  and  funds 
reserved  for  monitoring  the  Navy’s  clean-up. 


Mr.  Elberling  inquired  about  the  status  of  additional  Muni  service  and  park  and  recreation  services  and 
facilities.  Ms.  Conroy  stated  that  both  items  necessitated  additional  funds  and  stated  that  TIDA  staff  is  working 
with  both  Departments  and  the  Board  of  Supervisors  to  seek  funds. 

5.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  - There  was  none 

6.  Public  Comment  - There  was  none. 

7.  Report  on  management  plan  for  California  Engineering  Contractors  (CEC)  laydown  site  on  Treasure 
Island  {Discussion  only) 

Mr.  Proud  described  the  history  of  the  management  plan  and  stated  that  the  plan  will  be  attached  to  the 
sublease  with  CEC.  He  stated  that  the  plan  describes  proposed  uses,  path  of  travel,  site  design  and  layout 
including  lighting  and  material  storage. 


8.  Resolution  approving  amendment  to  lease  with  U.S.  Navy  to  add  Perimeter  Path  to  leased  premises 
(Action  item) 

This  item  was  continued  to  the  next  regular  meeting. 

9.  Resolution  approving  extension  of  month-to-month  lease  with  W.  Wong  Construction  for  Building  62 
(Action  item ) 

Deputy  Executive  Director  Bob  Mahoney  stated  that  Building  62  is  a former  warehouse  now  used  as  a 
storage  facility.  The  proposal  (Item  #9)  seeks  to  extend  the  current  month  to  month  lease  beyond  six  months. 

Mr.  Morales  inquired  if  there  are  any  standards  for  building  maintenance.  Mr.  Mahoney  responded  that 
the  tenant  is  responsible  for  maintenance  and  fire  protection.  Deputy  City  Attorney  Michael  Cohen  added  that 
the  building  had  been  inspected  by  the  Fire  Department  and  met  requirements  for  use  as  a storage  facility. 

Mr.  Fazande  moved  approval  and  Ms.  Halsted  seconded.  Approved  6-0. 

10.  Resolution  approving  extension  of  month-to-month  lease  with  Island  Creative  Management  (ICM)  for 
Building  99  (Action  item ) 

Mr.  Mahoney  stated  that  the  6000  square  foot  building  has  recently  been  used  as  an  overflow  facility  for 
film  production.  Rent  charged  is  $6000  per  month.  ICM  currently  uses  the  building  for  set  construction  for 
movies,  TV  and  Macworld. 

Ms.  Halsted  asked  if  sometime  in  the  future  TIDA  will  revisit  the  terms  of  the  sublease  and  Mr.  Cohen 
responded  that  the  lease  provides  that  after  six  months,  ICM  must  come  back  to  TIDA  is  it  seeks  to  continue  its 
lease. 

1 1 . Resolution  approving  sublease  with  Sweet  November  Productions  for  Building  1 80  (Action  item) 

Development  Specialist  Daniel  Hwang  stated  that  Sweet  November  Productions  is  for  four  months  at 
$ 1 7,500  per  month  using  half  of  Building  1 80. 

Mr.  Fazande  asked  if  workers  will  paid  prevailing  wages  for  any  change  in  the  building’s  interior.  Mr. 
Cohen  stated  that  no  changes  had  been  anticipated  and  so  no  requirement  was  included  in  the  sublease.  He 
added,  however,  that  he  had  spoken  with  Sweet  November’s  counsel  who  agreed  to  the  insertion  of  such  clause. 
Mr.  Cohen  stated  that  the  resolution  did  not  need  to  be  changed  to  accommodate  the  change. 

Bruce  Franks,  TIHDI’s  Job  Broker,  stated  that  he  talked  with  Sweet  November’s  production  staff 
regarding  an  agreement  for  janitorial  services. 

Ms.  Conroy  complimented  Mr.  Hwang  on  his  marketing  efforts. 

Ms.  Halsted  moved  approval  and  Mr.  Fazande  seconded.  Approved,  6-0. 

12.  Report  on  plans  and  conditions  for  San  Francisco  Sheriffs  Department  use  of  Treasure  Island  Brig 
(Discussion  only) 

Mr.  Mahoney  described  the  location  of  the  Brig  (using  Powerpoint),  and  listed  the  improvements  made 
by  the  Sheriffs  Department  to  the  Brig. 
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Mr.  Mahoney  introduced  Chief  Koehler  who  stated  that  the  Brig  is  rated  for  144  male  inmates  at  the 
minimum  to  medium  level.  The  facility  will  be  a program  facility  meaning  that  inmates  will  be  involved  in  drug 
rehab,  anti-violence  or  education  programs.  No  booking  or  inmate  release  will  occur  on  TI.  Chief  Koehler 
described  how  visitors  will  be  transported  to  TI. 

Ms.  Po-Rufino  expressed  concern  regarding  the  distance  between  the  Brig  and  the  school  and  residential 
area.  Chief  Koehler  described  the  security  fencing  and  inmate  exercise  period.  Ms.  Conroy  added  that  TIDA 
staff  shares  her  concerns  and  that  staff  has  been  working  for  a long  period  of  tine  with  the  Sheriffs  Department. 

Mr.  Elberling  inquired  about  the  next  steps  in  the  process  and  Ms.  Conroy  stated  that  discussions  will 
continue  with  the  Department.  Mr.  Fazande  asked  about  the  proposed  sublease  term  and  Mr.  Cohen  responded 
that  the  proposed  term  is  three  years  and  at  the  end  of  the  term,  if  everything  goes  well,  a longer  term  may  be 
negotiated. 

Mr.  Elberling  inquired  if  the  sublease  must  be  approved  by  the  Board  of  Supervisors  and  Mr.  Cohen 
responded  affirmatively  because  the  Sheriff  is  a City  Department  and  Because  the  lease  exceeds  $1  million. 
Chief  Koehler  added  that  the  Department  was  seeking  funds  to  occupy  the  jail. 

13.  Adjourn  The  meeting  adjourned  at  1 :50  p.m. 
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CORRESPONDENCE  FOR  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

February  9,  2000  to  3/17/  2000 


1.  Letter  from  David  Brower  advocating  a "Permafair"  for  Treasure  Island  emphasizing 
conservation,  preservation  and  restoration 


( 


DAVID  R.  BROWER 

300  BROADWAY,  SUITE  28 
SAN  FRANCISCO,  CA  94133 
415-788-3666  x112 


February  9,  2000 

Mr.  John  Elberling,  Vice-chair 
Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms,  Building  One 
Treasure  Island 
San  Francisco,  CA  94130 

Dear  Mr.  Elberling  and  TIDA  Board  Members, 

In  1916,  at  age  4,  my  parents  took  me  across  the  Bay  to  San  Francisco's  Pan- 
Pacific  Exposition  and  several  decades  later  I watched  Treasure  Island  built 
from  Oakland's  mud  which  would  soon  host  the  1939  World's  Fair.  These 
memorable  events  invited  us  to  look  into  the  future  and  create  a model  of  our 
best  guesses  and  hopes  of  what  progress  would  bring.  The  time  is  right  for  San 
Francisco  to  create  the  next  model  for  future  progress.  This  year's  World's  Fair 
in  Hannover,  Germany  carries  the  theme  of  redesigning  society  for  long-term 
sustainability  and  we  can  go  one  step  better  by  emphasizing  Restoration  of  our 
communities  and  ecosystems  as  well. 

I would  like  you  to  consider  a bold  addition  to  the  redevelopment  of  Treasure 
Island:  a Permanent  Fair,  an  ongoing  Festival  of  Renewal:  THE  TREASURE 
ISLAND  PERMAFAIR  FOR  GLOBAL  CPR-Conservation,  Preservation,  and 
Restoration. 

Keeping  alive  the  spirit  of  the  1939  World's  Fair  that  put  Treasure  Island  on 
the  map,  the  Permafair  would  be: 

* A university  to  teach  global  and  local  CPR  for  the  Earth,  giving  people  the 
skills  they  will  need  to  thrive  in  the  emerging  Restorative  Economy  detailed  in 
the  new  book  Natural  Capitalism:  Creating  the  Next  Industrial  Revolution  by  Paul 
Hawken  and  Amory  and  Hunter  Lovins 

« A chance  to  develop  a little  ecological  conscience  in  everybody,  making  it  so 
fun  that  people  hardly  know  they  are  being  educated  --  IMAX  (EMAX  really) 
theater,  interactive  exhibits,  and  a showcase  of  our  best  local  talent  in 
environmental  education  and  redesign. 

« A Strategic  Center  to  celebrate  and  demonstrate  the  best  ideas,  from  all  over 
the  world,  for  creating  a sustainable  civilization  --  a chance  for  environmentally 
minded  corporations  to  showcase  their  wares  and  technologies  and  receive 
public  feedback. 

« A focal  point  to  guarantee  the  implementation  of  sustainability  measures  on 
Treasure  Island  to  assure  that  it  becomes  and  remains  a model  of  sustainable 


development  for  the  Bay  Area  and  beyond,  continuing  the  work  of  The 
Sustainability  Plan  for  the  City  of  San  Francisco. 

Based  on  preliminary  research,  we  envision  a Fair  site  located  on  the  East  side 
of  the  Island  similar  to  the  proposed  site  of  the  "themed  attraction."  A 
Restoration  "themed  attraction"  could  be  provided  in  existing  structures  to  be 
recycled  and  renovated  ("restored"  to  stay  with  the  theme).  New  eco- 
buildings,  gardens,  walkways,  and  locally  grown  food  vendors  would  add  to 
the  attraction.  Non-polluting  transport  would  provide  easy  access  to  see 
sustainability  and  restoration  practiced  throughout  the  island  --  hotels  with  the 
best  "green  building"  design,  solar  energy  production,  wetlands  as  water 
treatment,  water-conserving  and  wildlife-serving  landscaping,  reuse  and 
recycling  of  material  resources,  ecological  restoration  on  YBI  and  more. 

Treasure  Island  can  remind  us  to  live  like  the  Earth  too  is  an  island  (which  it  is) 
and  the  only  home  we  are  likely  to  have 

Funding  will  come  from  corporations,  foundations  and  individuals,  such  as 
those  who  created  the  Exploratorium,  the  California  Academy  of  Sciences,  and 
the  Oakland  Museum . 

The  Permafair  will  generate  revenue  through  ticket  sales  for  "infotainment" 
attractions,  sales  of  local  sustainably-made  goods,  tuition  for  its  university 
symposia,  and  interpretive  tours  with  famous  local  guides.  The  Permafair  will 
bring  to  Treasure  and  Yerba  Buena  islands  visitors  from  all  over  the  world. 

The  Permafair  fits  in  nicely  with  the  TI  Draft  Base  Reuse  Plan  and  the 
Preliminary  Redevelopment  Guidelines.  We  urge  you  to  assure  that  it  is 
included  in  the  TI  Redevelopment  Plan  and  in  any  RFP  or  RFQ  for  a master 
developer.  I cannot  think  of  a more  appropriate  or  necessary  "themed 
attraction"  than  the  Permafair  for  Global  CPR. 

Attached  is  a copy  of  my  May  ’98  letter  to  Mayor  Brown  following  up  on  our 
Earth  Day  conversation.  His  response  in  a subsequent  letter  was  short  and 
difficult  to  mistake:  "The  idea  of  a Permanent  Restoration  Fair  on  Treasure 
Island  is  a great  one.  I will  follow  through."  The  Mayor  will  need  your  help  to 
follow  through. 

If  you  seek  further  information,  please  feel  free  to  contact  Mikhail  Davis  or 
Briana  Meier  at  the  Brower  Fund  of  Earth  Island  Institute.  We  would  like  to 
request  time  at  a future  TTDA  meeting  for  a briefing  on  the  Permafair  and  it's 
proposed  inclusion  in  the  impending  RFP  for  a master  developer. 


Sinrprplv 


David  R.  Brower 

Founder  and  Chair,  Earth  Island  Institute 
Founder,  Friends  of  the  Earth 
Founder,  League  of  Conservation  Voters 


CC:  Mayor  Willie  Brown 

Francesca  Vietor,  SF  Dept.  Environment 


David  R.  Brower 

40  Stevenson  Ave. 
Berkeley,  CA  94708 


May  6, 1998 

The  Honorable  Willie  Brown,  Mayor 
San  Francisco 

Dear  Mayor  Willie  Brown: 

Herb  Caen  wrote  that  it  was  Wallace  Stegner  who  said  it  but  Wally  assured  me  it 
was  Ansel  Adams's  advice:  "If  you're  going  to  get  old,  get  as  old  as  you  can  get." 
The  three  of  them  were  not  as  lucky  as  I've  been,  so  I am  still  here  to  paraphrase 
it:  "If  you  want  to  get  something  bold  done,  get  Willie  Brown  to  get  at  it." 

The  bold  something  is  A Permanent  Fair  at  Treasure  Island — where  what  came 
around  in  1939  will  keep  coming  around.  Thanks  to  your  getting  it  started. 

At  Fort  Mason  I had  a chance  to  remind  you,  as  I turned  85,  and  to  re-remind 
you  at  breakfast  last  Earth  Day,  that  you  promised  to  do  anything  I wanted  you 
to  (I  had  just  helped  you  shoot  down  Pete  Wilson's  bad  idea  for  getting  rid  of 
redwoods).  Your  promise  was  itself  a bold  one. 

After  all  these  years,  the  bold  idea  is  The  Treasure  Island  Permafair  for  Global 
CPR  (Conservation,  Preservation,  and  Restoration),  opening  on  Earth  Day  2000- 
and  never  closing. 

There  is  no  doubt  that  Robert  Louis  Stevenson,  having  invented  Treasure  Island, 
would  agree  that  the  best  possible  kind  of  permaculture  for  the  island  would  be 
a permafair.  Fairs  celebrate  the  best  ideas  of  their  time.  Then  they're  gone.  But 
not  forgotten.  (I  still  remember  how  delighted  I was  with  the  Pan  American  Fair 
in  San  Francisco  in  1915  and  later  with  the  first  Treasure  Island  fair). 

The  Treasure  Island  Permafair  will  need  to  stick  around  for  a long  time-to 
celebrate  the  best  ideas,  from  all  over  the  world,  for  creating  a sustainable 
civilization. 

Herewith,  a four  part  pitch:  1)  This  note  2)  A few  random  ideas 
3)  A scenario  : What  Can  Happen  Aboard  the  Earth's  Greatest  Place  4)  My 
newsletter  about  what  should  have  happened  in  1995  but  didn't  because  we 
didn't  get  Willie  Brown  on  the  job. 

Thank  you  for  the  promise-and  an  early  chance  to  talk. 


Sincerely, 

\ 


Dave  Brower 
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FILE  NO. 


RESOLUTION  NO. 


AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  CONTINUE  A MONTH-TO- 
MONTH  SUBLEASE  WITH  ESPN  PRODUCTIONS  FOR  THE  USE  OF  BUILDING  265. 


WHEREAS,  former  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  According  to  Sections  10  and  12  of  the  Authority’s  Rules  and  Procedures  for 
Transfer  of  Real  Property,  adopted  March  11,  1998,  the  Executive  Director  may  enter  into  month 
to  month  or  shorter  term  leases,  licenses  or  subleases  for  a cumulative  term  of  no  more  than  six 
months  without  competitive  bidding  or  the  separate  approval  of  the  Authority;  and 
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WHEREAS,  On  October  1,  1998,  the  Executive  Director  entered  into  a month  to  month 
sublease  with  ESPN  Productions  for  use  of  Building  265  for  production  office  space  at  $7,350 
per  month  as  the  base  rent;  and 

WHEREAS,  the  term  of  the  month  to  month  sublease  is  now  in  excess  of  six  months;  and 
WHEREAS,  San  Francisco  will  host  the  summer  2000  ESPN  X-games,  and 

WHEREAS,  ESPN  Productions  has  requested  the  right  to  continue  to  sublease  Building  265  on 
a month  to  month  basis  until  no  later  than  October  3 1 , 2000  for  production  office  space;  now 
therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  continue  the  term 
of  the  sublease  on  a month  to  month  basis  until  no  later  than  October  31,  2000;  and  be  it 

FURTHER  RESOLVED,  That  prior  Authority  approval  shall  be  required  to  further  extend  the 
term  of  the  sublease  on  a month  to  month  basis  beyond  October  31,  2000. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duty  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  the 
Properly  noticed  meeting  on  July  14,  1999. 


John  Elberling,  Secretary 
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FIRST  AMENDMENT  TO  SUBLEASE 


between 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 


ESPN  Productions,  Inc. 
as  Subtenant 


For  the  Sublease  of 


Building  265  at 
Naval  Station  Treasure  Island 
San  Francisco,  California 


March  1,2000 


' 


c 
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THIS  FIRST  AMENDMENT  TO  SUBLEASE  (the  “First  Amendment”),  dated  as 
of  this  1st  day  of  March,  2000,  is  by  and  between  the  Treasure  Island  Development 
Authority  (“Sublandlord”)  and  ESPN  Productions,  Inc.  (“Subtenant”). 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Subtenant  and  Sublandlord  entered  into  that  certain  sublease,  dated 
October  1,  1998  (the  “Original  Sublease”,  and  as  amended  hereby,  the  “Sublease”),  for 
the  use  of  Building  265  (the  “Library”)  located  on  Treasure  Island  Naval  Station,  together 
with  a non-exclusive  right  to  use  certain  related  parking,  all  as  more  particularly  shown 
on  the  map  attached  to  the  Original  Sublease  as  Exhibit  B (the  “Original  Premises”). 

B.  The  term  of  the  Original  Sublease  was  on  a month-to-month  basis,  which 
was  not  to  exceed  six  months  without  the  Authority’s  separate  approval. 

C.  Subtenant  and  Sublandlord  desire  to  amend  the  Original  Sublease,  to 
extend  the  term  therfor. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have 
the  same  meaning  provided  in  the  Original  Sublease. 

2.  Premises.  The  Original  Premises  described  in  Section  1.1  of  the  Original 
Sublease  will  remain  the  same  (the  “Premises”). 

3.  Term.  The  Sublease  may  continue  on  a month-to-month  basis  by  either  party, 
for  any  reason  and  without  liability  for  such  termination,  upon  thirty  (30)  days  prior 
written  notice  to  the  other  Party.  Provided,  however  that  the  Sublease  shall  automatically 
terminate  on  October  31,  2000  (the  “Upset  Date”),  unless  the  Board  of  Directors  of  the 
Sublandlord  approves  a resolution  extending  the  Term  of  this  Sublease  beyond  the  Upset 
Date. 


4.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect. 
Except  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease, 
as  amended  by  this  Amendment  and  the  First  Amendment,  shall  remain  in  full  force  and 
effect. 


5.  Counterparts.  This  amendment  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute 
one  and  the  same  instrument. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  as  of  the  date  first 
written  above. 


SUBTENANT: 


ESPN  PRODUCTIONS,  INC. 

By:_ 

Its: 


SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Annemarie  Conroy 
Its:  Executive  Director 


Approved  as  to  Form: 


Deputy  City  Attorney 


( 


( 


( 


* 


i 


t) 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  approving  amendment  to  lease 
with  the  U.S.  Navy  to  add  Perimeter  Path 
to  leases  premises. 


Agenda  No.  8 


Contact  Person/Phone:  Robert  Mahoney 


Meeting  Date:  3/23/2000 


Marianne  Conarroe 
(415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

This  item  is  seeking  approval  of  the  Authority  to  amend  the  Land  and  Structures  Lease  with  the 
U.S.  Navy  to  add  Perimeter  Path  to  the  leased  premises  for  Treasure  Island. 

BACKGROUND 

Perimeter  Road,  now  renamed  Perimeter  Path,  is  located  on  the  northern  side  of  Treasure  Island 
and  curves  around  the  island  from  the  westside  to  the  eastside,  and  is  adjacent  to  the  rear  of  the 
housing  units.  With  an  increase  in  the  number  of  residents,  pressure  to  make  the  pathway 
available  to  the  public  has  grown,  and  has  often  been  the  focus  of  discussions  at  the  TI 
community  meetings.  Perimeter  Path  is  currently  closed  to  the  public,  including  TI  residents 
because  the  Navy  will  not  allow  use  of  the  property  unless  it  is  first  leased  to  the  Authority. 

This  resolution  adds  Perimeter  Path  to  the  Authority’s  leased  premises  under  the  Land  and 
Structures  lease.  However,  before  Perimeter  Path  is  opened  for  TI  residents,  staff  recommends 
that  a liability  policy  be  purchased  to  shield  the  City  and  the  Authority  from  lawsuits.  The  City’s 
Risk  Manager  is  seeking  information  from  appropriate  insurance  carriers  as  to  the  cost  of  such  a 
policy.  In  the  meantime,  the  Project  Office  staff  is  working  on  appropriate  rules  and  regulations 
and  signage  to  govern  the  activities  allowed  on  the  pathway. 

Approval  of  this  resolution  is  the  first  step  in  process  of  opening  up  the  pathway. 
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[Authorization  to  Approve  an  Amendment  to  the  Land  and  Structures  Lease  from  the 
U.S.  Navy] 

AUTHORIZING  THE  AMENDMENT  TO  THE  LAND  AND  STRUCTURES  LEASE 
WITH  THE  U.S.  NAVY  TO  ADD  PERIMETER  PATH  TO  THE  LEASE  PREMISES 
FOR  TREASURE  ISLAND. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  former 
Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience,  welfare 
and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San  Francisco,  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997(the  “Act”),  the 
California  legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s 
Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  November  19,  1998  the  Authority  and  The  United  States  Navy 
(the  ‘“Navy”)  entered  into  a Lease  Agreement  # N6247499RP42P12,  as  amended  from 
time  to  time  (the  Lease  for  Land  and  Structures  Lease”)  for  the  use  of  certain  facilities  on 
the  Base  by  the  Authority,  as  more  particularly  shown  on  Exhibit  A to  the  Land  and 
Structures  Lease  (the  “Original  Premises”),  and, 

WHEREAS,  The  Navy  and  the  Authority  now  wish  to  make  a fifth  amendment  to 
the  Land  and  Structures  Lease,  pursuant  to  an  amendment  substantially  in  the  form 
attached  hereto  as  Exhibit  A,  to  expand  the  Original  Premises  by  adding  Perimeter  Path; 
and. 
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WHEREAS,  Other  than  adding  Perimeter  Path  to  the  Original  Premises  (and  a 
corresponding  change  in  the  amount  of  the  Navy  CAM  Charge  that  is  due  and  payable 
thereunder),  the  terms  and  conditions  of  the  Land  and  Structures  Lease,  shall  remain  the 
same  and  in  full  force  and  effect,  and 

WHEREAS,  The  residents  of  Treasure  Island  have  expressed  their  strong  desire 
for  access  to  the  property  of  Perimeter  Path  through  Treasure  Island  Community 
meetings,  and; 

WHEREAS,  Authorizing  this  Fifth  Amendment  to  the  Lands  and  Structures 
Lease  is  an  initial  step  in  the  process  of  opening  Perimeter  Path  to  the  residents  of 
Treasure  Island,  but  access  shall  not  be  permitted  until  proper  insurance  coverage  is 
secured  by  the  Risk  Manager  for  the  City  and  County  of  San  Francisco,  and, 

WHEREAS,  The  Risk  Manager  for  the  City  and  County  of  San  Francisco  is 
currently  in  the  process  of  securing  appropriate  and  affordable  insurance  to  cover 
potential  liabilities  related  to  the  opening  to  the  public  of  Perimeter  Path;  Now,  therefore, 
be  it 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Executive 
Director  to  enter  in  a Fifth  Amendment  the  Land  and  Structures  Lease  to  add  Perimeter 
Path  to  the  premises  leased  thereunder. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  1 am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that 
the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  properly  noticed  meeting  on  March  23,  2000. 


John  Elberling,  Secretary 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

City  and  County  of  San  Francisco 


Agenda  Item  No.  _9 


Meeting  of  March  23,  2000 


Subject:  Resolution  Endorsing  application  for  Funding  for  Bike  Path  Striping  and  Signage 
Contact  /Phone:  Joan  Rummelsburg/Bob  Mahoney 

SUMMARY  OF  PROPOSED  ACTION:  Approval  of  this  agenda  item  transmits  the  TIDA's 
endorsement  of  the  attached  application  for  funds  to  the  San  Francisco  County  Transportation  Authority, 
the  local  program  manager  for  the  allocation  of  Transportation  Fund  for  Clean  Air  (TFCA)  funds 
collected  by  the  State  of  California  through  auto  registrations. 


BACKGROUND  AND  DESCRIPTION  OF  PROPOSED  ACTION:  With  the  encouragement  and 
cooperation  of  the  Department  of  Parking  and  Traffic,  the  Project  Office  applied  for  $1 19,849  for 
striping  and  signage  for  a bike  path  as  well  as  repair  of  potholes  along  the  designated  path  and  lanes  on 
Treasure  Island.  Bike  path  construction  will  encourage  residents,  visitors,  students  and  workers  to  use 
bikes  on  Treasure  Island.  The  path  will  be  routed  along  Avenue  of  the  Palms,  Perimeter  Path,  California 
Street,  9th  Street  and  Avenue  H,  connecting  key  recreational  locations  with  the  residential  area  and  the 
convenience  store. 


ATTACHMENTS:  Grant  application  with  map  of  bike  route. 
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RESOLUTION  NO. 

A RESOLUTION  ENDORSING  THE  APPLICATION  FOR  FUNDS  ADMINISTERED  BY 
THE  SAN  FRANCISCO  COUNTY  TRANSPORTATION  AUTHORITY  FOR  STRIPING  AND 
SIGNAGE  FOR  A BICYCLE  PATH  ON  TREASURE  ISLAND 

WHEREAS,  the  Treasure  Island  Development  Authority  seeks  the  creation  and  implementation  of  a 
transportation  network  in  which  residents,  visitors  and  those  working  on  Treasure  Island  can  reduce 
their  dependence  on  private  automobiles;  and 

WHEREAS,  bicycle  travel  as  well  as  buses  and  ferries  will  address  specific  transportation  needs  on 
both  islands;  and 

WHEREAS,  the  Transportation  Fund  for  Clean  Air  Program  (TFCA),  a portion  of  which  is 
administered  by  the  Bay  Area  Air  Quality  Management  District,  finances  numerous  transportation 
projects  that  achieve  emission  reductions  from  motor  vehicles;  and 

) 

WHEREAS,  each  year  the  San  Francisco  County  Transportation  Authority,  the  Local  Program 
Manager  for  a portion  of  TFCA  funds,  solicits  projects  which  satisfy  the  objectives  of  the  TFCA  from 
City  agencies;  and 

WHEREAS,  the  proposed  project  application  is  for  $1 19,849  for  bike  lane  striping  and  signage  to 
designate  bike  lanes  on  Treasure  Island;  and 

WHEREAS,  the  bike  lanes  and  signage  will  promote  the  use  of  non-polluting,  convenient  and  safe 
transportation  on  Treasure  Island;  therefore 

BE  IT  RESOLVED,  that  the  Treasure  Island  Development  Authority  endorses  and  supports  the 
application  by  the  Executive  Director  on  behalf  of  the  Authority  for  $1 19,849  and  hereby  transmits  the 
application  to  the  San  Francisco  County  Transportation  Authority. 

> 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  March  23,  2000. 


John  Elberling,  Secretary 


40%  Application 


San  Francisco  County  CMA 


FY2000/2001 


PROJECT  INFORMATION 


A.  Project  Number: 


B.  Project  Sponsor:  Treasure  Island  Development  Authority, 


C.  Project  Contact:  .loan  Rummelsburn  and  Robert  Mahoney  D.  Contact  Phone  #:  (415)  274-0660. 
E-  Project  Title:  Implementation  of  Bike  Route  on  Treasure  Island 


F.  TFCA  $ Allocated:  $ 1 19,849 


G.  Total  Project  Cost:  $119,849_ 


H Project  Description:  Both  the  daytime  and  residential  population  of  Treasure  Island  is  increasing.  By 

the  end  of  2001,  we  anticipate  a population  of  nearly  5,000  residents,  workers,  students  and  visitors^ 
Vehicular  capacity  to  and  from  Treasure  Island  is  severely  limited  by  the  substandard  ramps  to  and  from 
the  Bay  Bridge  and  the  traffic  congested  Bay  Bridge  itself.  In  order  to  address  these  imitations,  the 
Treasure  Island  Development  Authority  is  seeking  additional  Mum  service,  initiation  of  water  taxi  or  ferry 
service  and  the  start  of  AC  bus  service  to  and  from  the  East  Bay. 

Bicycles  play  a key  role  in  Treasure  Island's  transportation  plan.  A designated  bike  route  will  provide 
residents  with  a safer  means  of  getting  from  one  location  on  the  island  to  another.  The  Island  is  an .ideal 
site  for  bicycling  We  plan  to  implement  a community  bike  program  which  will  utilize  the  bike  path  for 
many  uses  including  transit  to  bus  stops,  and  other  locations  on  the  island  including  the  island  s 
convenience  store  (opening  in  April),  sports  fields,  the  residential  area  and  various  destinations  on  the 
federal  Jobs  Corps  site. 

A bike  path  on  Treasure  Island  will  also  provide  visitors  with  an  activity.  From  Treasure  Island's  Main 
Gate  the  route  follows  Avenue  of  the  Palms,  with  fantastic  views  of  San  Francisco,  to  Perimeter  Path, 
which  borders  the  northern  end  of  Tl  adjacent  to  the  residential  area.  Perimeter  Path,  which  is  not  to 
open  to  vehicular  traffic,  is  part  of  a 100'  wide  band  of  open  space  mandated  by  BCDC  s Bay  Plan  and 
serves  up  views  of  Alcatraz,  Angel  Island,  the  Golden  Gate  Bride  and  Mt.Tamalpa,s.  It  will  be  a Class  I 
path.  The  bike  route  then  cuts  across  the  northeastern  tip  of  the  island  and  runs  on  Avenue  N,  t e 
eastern  most  street  on  Tl.  The  bike  path  crosses  Tl  twice,  once  on  9 Street  and  then  again  on 
California  ending  up  on  Avenue  of  the  Palms.  These  are  Class  2 and  3 lanes.  Please  see  attached 
map. 

The  following  are  necessary  to  implement  the  bike  path  - striping,  signage,  and  repair  of  several 
segments  of  roadway  (pavement  management)  to  make  the  path  safe  for  riders. 


Here  are  the  project's  costs  as  calculated  by  DPT  staff: 

• Tl  Bike  Lanes  & North  Border  Path  (paint)  $99,849 

(See  attachment) 
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40%  Application 


San  Francisco  County  CMA 


FY2000/2001 
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• 50  sign  locations  @ $200.00  each. 

Bike  Lane  Begin  and  End  Signs 
Bike  Route  Signs 


$10,000 


• Pavement  Management  Various  Locations 
6"  AC  Base  $2.50/sq.  ft. 

I.e.  road  that  is  10'  wide  and  100'  long  = $10,000. 


$10,000 


Total 


$119,849 


I.  Project  Schedule: 

Start  Date:  7/00  (upon  receipt  of  funds) 

Final  Report  Due  Date  10/01/00 

J.  Final  Report  Content:  Form  3 

K.  Attach  copy  of  cost-effectiveness  worksheet. 

L.  Comments  (if  any):  Under  the  auspices  of  the  Treasure  Island  Development  Authority  and  the 
Mayor's  Office,  a community  is  forming  on  Treasure  Island.  We  are  trying  to  incorporate  bicycles  and 
public  transit  as  the  primary  means  of  traveling  on  Tl  as  well  as  on  and  off  the  island.  Bike  paths, 

} combined  with  a community  bike  program  will  jump  start  this  objective. 
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Page 


STRIPING  COST  ESTIMATE  Thursd, 

iy, March  2,  200C 

SPEC: 

Project: 

Treasure  Island  Bike  Lanes  & North  Border  Path 

Compute 

d by:  Adar 

Gubser 

Ave.  N,  H,  Palms  and  CA.  + 4th  and  9th  Streets  + h 

. Road 

Checkec 

by: 

Manito  Velasco 

L 

UNIT 

ITEM 

l DESCRIPTION 

QUANTITY 

UNIT 

PRICE 

EXTENSION 

1 |12  Crosswalk  Lines 

0 

Lin  Ft 

$2.90 

$C 

2 a.  4"  Broken  White  or  Yellow 

0 

Lin  Ft 

$0.75 

$C 

b Pavement  Markers 

0 

Each 

$6.50 

$c 

3 a.  4"  Solid  White  or  Yellow 

16000 

Lin  Ft 

$1.25 

$20,000 

b Pavement  Markers 

668 

Each 

$6.50 

$4,342 

4 a 8"  Broken  White 

Lin  Ft 

$1.50 

$C 

1 

1 

0 

Each 

$6.50 

$C 

5 a.  8”  Solid  White 

Lin  Ft 

$1.90 

$C 

b Pavement  Markers 

0 

Each 

$6  50 

$C 

i 

6 a Double  Yellow 

Lin  Ft 

$2.50 

$C 

i 

b Pavement  Markers 

0 

$6  50 

$C 

i 

7 a Two  Way  Left  Turn  Lanes  (ea  line  pair) 

Lin  Ft 

$2.00 

$C 

> 

b Pavement  Markers 

0 

Each 

$6.50 

$C 

f “ 

8 

6"  Solid  White  (bike  lanes) 

31200 

Lin  Ft 

$1.90 

$59,28C 

i 

9 

Messages  (see  page  2) 

1430 

Sg  Ft 

$5.00 

$7,150 

1 

10 

Parking  Stalls  (Angle  Stalls  or  ”T"'s) 

0 

Each 

$15.00 

$C 

1 1 Curb  Ramp  Painting  (Number  of  Ramps) 

Each 

$15.00 

$C 

1 

12 

Bus  Zones 

Lin  Ft 

$1.25 

$C 

- 

13 

Pavement  Bars  (concrete) 

Bar  ft 

$10.00 

$0 

1 

1 ' " 

_abor 

$72,618 

Sub-Tote 

$90,772 

i 

lilat'ls: 

$18,154 

Plus  10% 

$9,077 

Total: 

$99,849 

Labor:  8 

r/o.  Materii 

Is:  20% 

PAVEMENT  MARKERS  @>  $6.50  ea 

i#/Lin  Ft 

Spacing. ft 

pty 

Striping 

No.  Markers 

for  Double  Yellow 

24 

2 

c 

t 0 

for  4"  Broken  White/Yellow 

48  T 

£ 

» 0 

for  4"  Solid  White 

24  ' 1, 

1600C 

» 668 

for  8"  Broken  White 

30 

2 

c 

i 0 

for  8"  Solid  White 

24 

2 

c 

» 0 

for  2-Way  Left  Turn  Lanes  (ea  line  pair) 

43 

3 

c 

II  0 

r 
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STRIPING  COST  ESTIMATE,  page  2 

36587  00 

; 

spec""" 

• . . • -- 

t—  - 

Treasure  Island  Bike  Lanes  & North  Border  Path 

Ave  N,  H,  Palms  and  CA.  + 4th  and  9th  Streets  + N 

1.  Road 

Ea  in 

Total 

ITEM  * 

f ■ MESSAGE  or  ARROW 

QUANTITY  i 

Sq  Ft 

1 

T ype  i Staight  Arrow  (24') 

31 

. _ 

2 

Type  IV  Left/Right  Arrow  (8'j 

15  "1 

0 

3 

Type  III  Left/Right  Arrow  (24') 

42 

0 

4 

Type  VII  Staight+Lt/Rt  Arrow  (13J 

27 

"~0 

5 

Type  V Straight  Arrow  (24  ) 

33 

0 

6 

HOV  (Diamond)  Symbol  (12') 

11  0 

7 

Handicap  Parking  Symbol  (4') 

' 4 1 0 

8 

Bike  Lane  Symbol  (78”) 

7 0 

9 

STOP  (8') 

22  0 

10 

LANE  (8  ) 

; 24  . 0 

1 1 

NO 

■ 5 r 0 

12 

LEFT 

| 19  i 0 

~ 13 

RIGHT 

26  0 

14 

TURN 

1 24  I 0 

15 

SIGNAL 

32 

0 

' 16 

BIKE  LANE  (4') 

130 

11 

1430 

. ^ 

PED 

0 

18 

0 

18 

XING 

0 

21  0 

19 

YIELD 

24  0 

‘ 20 

AHEAD 

_l 

31  1 0 

21  " 

KEEP 

24  0 

22 

’SCHOOL 

35  , 0 

23 

SLOW 

23  0 

'24 

BUMP 

1 

26  1 

0 

Total  Area  of  Messages  (in  sguare  feet) 

— > i 14301 

1 

sg  fti 

Cost  of  Thermoplastic  Messages 

iLess  than  100  sg  ft 

$10.00/  sq  ft 

2§etween  100  and  200  sg  ft 

$7.00/  sg  ft 

3More  than  200  sg  ft 

_ $5.00'/  sq  ft  i 

‘ i 

-ILE:  C \scott\template\Spl2-Str.Wb2 
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Call  to  Order: 
Roll  Call: 


Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
March  23,  2000 

9:40.m.  in  Room  400,  City  Hall 

Present:  John  Elberling,  Vice  Chair 

James  Morales 
William  Fazande 
Anne  Halsted 
Doug  Wong  (9:45) 

Excused:  Gerald  Green 

Susan  Po-Rufmo 


DOCUMENTS  DEPT 
APR  1 7 23S3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


2.  Approval  of  Minutes: 

3.  Correspondence 


The  minutes  of  February  9,  2000  and  February  24,  2000 
were  approved. 


The  Commission  Secretary  reported  that  the  Authority  had  received  a letter  from  David  Brower 
advocating  sustainable  development  for  Treasure  Island 


4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy  listed  numerous 
parties  and  events  held  on  TI  as  well  as  ones  scheduled  for  the  future. 

• Status  of  environmental  clean  up-  Since  Martha  Walters  was  absent,  her  report  will  be  given  next 
month 

• Report  on  short-term  leases-  There  are  no  new  ones  to  report 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy  reported  that  the  status 
quo  has  not  changed  and  that  the  City  has  requested  a study  on  Caltrans'  retrofit 

• Report  on  TIHDI  -Ms.  Conroy  reported  that  Executive  Director  Sherry  Williams  was  out-of-town 
but  that  activities  were  going  well  with  TIHDI 

• Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  stated  there  were  none 

5.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  - There  was 

none 

6.  Public  Comment  - There  was  none. 

7.  Resolution  extending  month-to-month  sublease  with  ESPN  for  library  on  Treasure  Island 

(Action  item) 

Development  Specialist  Daniel  Hwang  described  the  background  of  ESPN's  use  of  the  Treasure 

Island  Library  and  stated  that  the  proposed  lease  would  be  extended  until  October  31,  2000. 

Mr.  Morales  moved  approval  and  Mr.  Fazande  seconded.  Approved,  5-0. 


■ 


8.  Resolution  approving  a lease  with  the  U.S.  Navy  for  Perimeter  Path  on  Treasure  Island  (Action 
item) 

Mr.  Bob  Mahoney,  Deputy  Executive  Director,  described  the  current  status  and  background  of 
Perimeter  Path.  Still  owned  by  the  Navy,  it  is  off-limits  to  the  public  and  TI  residents.  The  proposal 
before  the  Authority  is  to  include  Perimeter  Path  in  the  Authority's  Master  Land  and  Structures  lease 
with  the  Navy.  It  is  the  first  step  in  opening  the  Path  to  the  public.  Mr.  Mahoney  noted  that  before  the 
Path  is  opened  to  the  public  rules  and  regulations  for  its  usage  must  be  established.  Ms.  Conroy  noted 
that  Project  Office  staff  is  consulting  with  the  City's  Risk  Manager  to  secure  coverage  for  liability. 

Mr.  Elberling  inquired  if  the  Path  would  be  open  to  skateboarders  and  skaters  and  Mr. 

Mahoney  responded  that  the  pavement  was  too  rough  for  those  activities.  A discussion  about 
accommodating  those  uses  ensued. 

Ms.  Conroy  inquired  if  Authority  members  were  interested  in  a ribbon-cutting  ceremony  for  the 
Path's  opening  and  Authority  members  responded  affirmatively. 

9.  Resolution  endorsing  grant  application  for  $1 19,849  to  San  Francisco  County  Transportation 
Authority  for  TFCA  (Transportation  Fund  for  Clean  Air  Program)  for  funds  for  striping  and 
signage  for  bicycle  path  on  Treasure  Island  {Action  item) 

Director  of  Special  Projects  and  Commission  Secretary  Joan  Rummelsburg  stated  that  the 
Project  Office  had  applied  for  a grant  for  $1 19,849  for  striping  and  signage  for  a bicycle  path 
along  Perimeter  Path  and  bike  lanes  routed  on  other  Treasure  Island  streets  including  California 
Avenue,  Avenue  of  the  Palms  and  Avenue  N. 

Mr.  Fazande  moves  approval,  Ms.  Halsted  seconded.  Approved,  5-0. 

10.  POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  both  items  relating  to  closed  session  - There  was  none. 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67.1 1(b).  There  was  a unanimous  vote  (5-0)  in  favor  of  the  motion 
to  hold  a closed  session. 

CLOSED  SESSION 

The  Authority  met  in  closed  session  to  discuss  two  items  relating  to  real  estate  negotiations. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed  Session. 
Motion  that  the  Treasure  Island  Development  Authority  elects  at  this  time  not  to  disclose  its 
closed  session  deliberations.  Passed  unanimously. 


6.  Adjourn 


The  meeting  adjourned  at  10:50  a.m. 


Office  of  the  Mayor 

SAN  FRANCISCO 

Treasure  Island  Project 
410  Avenue  of  Palms,  Bldg  #1 
Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660 
FAX  (415)  274-0299 


Willie  Lewis  Brown,  Jr. 
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^TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
AGENDA  FOR  REGULAR  MEETING 
WEDNESDAY  APRIL  12,  2000  1 P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 


Willie  L.  Brown,  Jr.,  Mayor 


John  Elberling,  Vice-Chairman 
William  Fazande 
Susan  Po-Rufino 
Doug  Wong 


DIRECTORS 


Annemarie  Conroy 
Executive  Director 

Treasure  Island  Development  Authority 


Gerald  Green 
Anne  Halsted 
James  Morales 


documents  dept 

APR  - 1 2000 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDER  OF  BUSINESS 

1.  Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  (Action  item) 

3.  Communications  (. Discussion  item ) 

4 of  the  Treasure  Island  Project  Director  Annemarie  Conroy  ( Discussion  item) 

Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  TIHD1 

• Legislation/hearings  affecting  Treasure  Island 

J — « 

7.  Resolution  on  approving  extension  of  sublease  for  photo  booth  for  Rex  Liu  (Action  itemi 

3 C°ntraCt  Wi'h  RUWC0"  prises  for 

POSSIBLE  CLOSED  SESSION 

Public  Comment  on  all  items  relating  to  closed  session 

’ S^6^.T^nCK  SeSSi°n  ‘°  °°nfer  Wi‘h  lega'  C0UnSd' (Sa"  F”  Administrative 

9-  CLOSED  SESSION  - 2 items  (Discussion) 

(a)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 


Property:  Treasure  Island  Naval  Base 

Persons  negotiating:  Annemarie  Conroy,  Michael  Cohen,  Stephen  Proud 
Under  negotiation: 

Price Terms  of  payment Both  x 

10  CLOSED  SESSION 

(b)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property:  Treasure  Island  Marina 
Prospective  tenant:  Treasure  Island  Enterprises 

Persons  negotiating:  Annemarie  Conroy,  Michael  Cohen,  Stephen  Proud 
Price Terms  of  payment Both  x 

1 1 . Reconvene  in  open  session:  Action  item 

• Possible  report  on  action  taken  in  closed  session.  (Government  Code  section  54957.1  (a)  (2)  and  San 
Francisco  Administrative  Code  section  67.14  (b)  (2).) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14(a).) 

12.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment 
is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail,  please 
send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or 
use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove 
and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the 
#71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center 
Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142. 
Accessible  curbside  parking  is  available  on  Grove  Street. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report 
lobbying  acm  ity.  I or  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at 
1 390  Market  Street.  #701,  San  Francisco,  CA  94102,  telephone  (415)  554-9510,  fax  (415)  703-0121  and  web  site 
http://www.ci.sf.ca.  us/ethics/. 
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Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
March  23,  2000 


Roll  Call: 


Call  to  Order: 


9:40. m.  in  Room  400,  City  Hall 


Present:  John  Elberling,  Vice  Chair 


James  Morales 
William  Fazande 
Anne  Halsted 
Doug  Wong  (9:45) 


> 


Excused:  Gerald  Green 

Susan  Po-Rufino 


2.  Approval  of  Minutes: 


The  minutes  of  February  9,  2000  and  February  24,  2000 
were  approved. 


3.  Correspondence 

The  Commission  Secretary  reported  that  the  Authority  had  received  a letter  from  David  Brower 
advocating  sustainable  development  for  Treasure  Island 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy  listed  numerous 
parties  and  events  held  on  TI  as  well  as  ones  scheduled  for  the  future. 

• Status  of  environmental  clean  up-  Since  Martha  Walters  was  absent,  her  report  will  be  given  next 
month 

• Report  on  short-term  leases-  There  are  no  new  ones  to  report 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy  reported  that  the  status 
quo  has  not  changed  and  that  the  City  has  requested  a study  on  Caltrans'  retrofit 

• Report  on  TIHDI  -Ms.  Conroy  reported  that  Executive  Director  Sherry  Williams  was  out-of-town 
but  that  activities  were  going  well  with  TIHDI 

• Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  stated  there  were  none 

5.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  - There  was 
none 

6.  Public  Comment  - There  was  none. 

7.  Resolution  extending  month-to-month  sublease  with  ESPN  for  library  on  Treasure  Island 
(Action  item) 

Development  Specialist  Daniel  Hwang  described  the  background  of  ESPN's  use  of  the  Treasure 
Island  Library  and  stated  that  the  proposed  lease  would  be  extended  until  October  31,  2000. 

Mr.  Morales  moved  approval  and  Mr.  Fazande  seconded.  Approved,  5-0. 


. 


. 


8.  Resolution  approving  a lease  with  the  U.S.  Navy  for  Perimeter  Path  on  Treasure  Island  (Action 
item) 


Mr.  Bob  Mahoney,  Deputy  Executive  Director,  described  the  current  status  and  background  of 
Perimeter  Path.  Still  owned  by  the  Navy,  it  is  off-limits  to  the  public  and  TI  residents.  The  proposal 
before  the  Authority  is  to  include  Perimeter  Path  in  the  Authority's  Master  Land  and  Structures  lease 
with  the  Navy.  It  is  the  first  step  in  opening  the  Path  to  the  public.  Mr.  Mahoney  noted  that  before  the 
Path  is  opened  to  the  public  rules  and  regulations  for  its  usage  must  be  established.  Ms.  Conroy  noted 
that  Project  Office  staff  is  consulting  with  the  City's  Risk  Manager  to  secure  coverage  for  liability. 

Mr.  Elberling  inquired  if  the  Path  would  be  open  to  skateboarders  and  skaters  and  Mr. 

Mahoney  responded  that  the  pavement  was  too  rough  for  those  activities.  A discussion  about 
accommodating  those  uses  ensued. 

Ms.  Conroy  inquired  if  Authority  members  were  interested  in  a ribbon-cutting  ceremony  for  the 
Path's  opening  and  Authority  members  responded  affirmatively. 

9.  Resolution  endorsing  grant  application  for  $1 19,849  to  San  Francisco  County  Transportation 
Authority  for  TFCA  (Transportation  Fund  for  Clean  Air  Program)  for  funds  for  striping  and 
signage  for  bicycle  path  on  Treasure  Island  (Action  item ) 

Director  of  Special  Projects  and  Commission  Secretary  Joan  Rummelsburg  stated  that  the 
Project  Office  had  applied  for  a grant  for  $1 19,849  for  striping  and  signage  for  a bicycle  path 
along  Perimeter  Path  and  bike  lanes  routed  on  other  Treasure  Island  streets  including  California 
Avenue,  Avenue  of  the  Palms  and  Avenue  N. 

Mr.  Fazande  moves  approval,  Ms.  Halsted  seconded.  Approved,  5-0. 

10.  POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  both  items  relating  to  closed  session  - There  was  none. 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67.1 1(b).  There  was  a unanimous  vote  (5-0)  in  favor  of  the  motion 
to  hold  a closed  session. 

CLOSED  SESSION 

The  Authority  met  in  closed  session  to  discuss  two  items  relating  to  real  estate  negotiations. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed  Session. 
Motion  that  the  Treasure  Island  Development  Authority  elects  at  this  time  not  to  disclose  its 
closed  session  deliberations.  Passed  unanimously. 


6.  Adjourn 


The  meeting  adjourned  at  10:50  a.m. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No. 7_ 


Meeting  of  April  12,  2000 


Subject:  Resolution  authorizing  the  Executive  Director  to  extend  the  sublease  with  Mr. 
Rex  Liu-  for  the  Photo  Booth  on  a month-to-month  basis  not  to  exceed  one  year. 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Daniel  Hwang,  Development  Specialist 
274-0660 

SUMMARY  OF  PROPOSED  ACTION 

The  resolution  authorizes  the  Executive  Director  to  extend  the  sublease  with  Mr.  Rex 
Liu.  The  sublease  is  on  a month-to-month  basis  not  to  exceed  one  year  and  is  for  the  use 
of  the  Photo  Booth  at  the  entrance  of  Treasure  Island.  The  terms  of  the  sublease  are  the 
same  as  the  original  sublease. 

DISCUSSION 

The  sublease  provides  for  use  of  the  Photo  Booth  by  Mr.  Rex  Liu  as  a retail  shop  for  film, 
camera,  picture-taking,  souvenirs  (limited),  and  for  no  other  purpose.  The  sublease  will 
be  on  a month-to-month  basis  for  a one  year  term,  expiring  on  April  1 5,  2001 . The 
monthly  base  rent  is  $500  for  the  use  of  the  building.  The  Photo  Booth  is  located  near  the 
front  gate  of  Treasure  Island  serving  tourists  and  visitors. 

RECOMMENDATION 

Staff  recommends  approval  of  the  resolution  authorizing  the  Executive  Director  to 
continue  the  sublease  with  Mr.  Rex  Liu  on  a month-to-month  basis  for  up  to  one  year. 
Further  continuation  of  the  Sublease  beyond  April  15,  2001  would  require  additional 
Authority  approval. 

EXHIBITS 


Original  Sublease 


AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  CONTINUE  THE  ( 

SUBLEASE  WITH  MR.  REX  LIU  ON  A MONTH-TO-MONTH  BASIS  UP  TO 
ONE  YEAR  FOR  THE  USE  AND  OPERATION  OF  THE  PHOTO  BOOTH  ON 
TREASURE  ISLAND. 


WHEREAS,  former  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure 
Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the 
United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  the  Base  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS.  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public 
benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333 
of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over 
the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and 

WHEREAS.  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 
ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
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and  encourages  public-oriented  uses  of  Tidelands  Trust  property  that,  among  other 
things,  attract  people  to  the  waterfront,  promote  public  recreation,  protect  habitat  and 
preserve  open  space;  and 

WHEREAS,  According  to  the  Sections  10  and  12  of  the  Authority’s  Rules  and 
Procedures  for  Transfer  of  Real  Property,  adopted  March  11,  1998,  the  Executive 
Director  may  enter  into  month-to-month  or  shorter  term  leases,  licenses  or  subleases  for  a 
cumulative  term  of  no  more  than  six  months  without  competitive  bidding  or  the  separate 
approval  of  the  Authority;  and 

WHEREAS,  the  Photo  Booth  is  an  amenity  to  Treasure  Island,  tourists,  and  visitors;  and 

WHEREAS,  On  October  15,  1999,  the  Executive  Director  entered  into  a month-to-month 
sublease  with  Mr.  Rex  Liu  for  use  of  the  Photo  as  a retail  shop  for  film,  camera,  picture- 
taking, and  souvenirs  at  $500  per  month  as  the  base  rent;  and 

WHEREAS,  the  term  of  the  month-to-month  sublease  is  now  in  excess  of  six  months; 
and 

WHEREAS,  Mr.  Liu  wishes  to  continue  to  use  the  Photo  Booth  until  April  15,  2001  for  a 
retail  shop;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  continue  the 
term  of  the  sublease  on  a month-to-month  basis  until  April  15,  2001;  and  be  it 

FURTHER  RESOLVED,  That  prior  Authority  approval  shall  be  required  to  further 
extend  the  term  of  the  sublease  beyond  April  15,  2001. 


CERTIFICATE  OF  SECRETARY 


/ hereby  certify  that  I am  the  duly  elected  and  acting  secretary  of  the  Treasure 
Island  Development  Authority',  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  Properly  noticed  meeting  on  July  14,  1999. 


John  Elberling,  Secretary 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  as  of  this  October  15,  1999,  is  by  and 
between  the  Treasure  Island  Development  Authority  (“Sublandlord”  ) and  Rex  Liu 
(‘’Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  ("Master  Landlord”)  and  Sublandlord  entered  into  a lease,  dated  September  4,  1998  (the 
"Master  Lease”),  a copy  of  which  is  attached  hereto  as  Exhibit  A.  under  which  the  Master 
Landlord  leased  to  Sublandlord  The  Photo  Booth  (the  “Building”)  located  on  Naval  Station 
Treasure  Island  (the  “Property”). 

B.  Subtenant  desires  to  sublet  The  Photo  Booth  more  particularly  shown  on 
the  map  attached  hereto  as  Exhibit  B (the  “Premises”)  from  Sublandlord  and  Sublandlord  is 
willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained  in  this 
Sublease. 


NOW'  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Promises.  Subject  to  the  terms,  covenants  and  conditions  of  this 
Sublease.  Sublandlord  subleases  to  Subtenant  the  Premises. 

1.2.  As  Is  Condition  of  Premises. 


(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant 
has  conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  . and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them.  ("Subtenant's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's 
intended  use.  Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses. 
As  part  of  its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the 
Seismic  Report  and  the  Structural  Report  referenced  in  Section  1 .2(c)  below  and  the  Joint 
Inspection  Report  referenced  in  Section  6 of  the  Master  Lease. 
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(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and 
agrees  that  the  Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  JF  AULTS" 
condition,  without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws, 
statutes,  ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal, 
county,  state  or  federal  government  or  other  governmental  or  regulatory  authority  with 
jurisdiction  over  the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in 
the  future  and  whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the 
orders  and  citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues 
concerning  the  Premises  ("Laws”)  governing  the  use,  occupancy,  management,  operation  and 
possession  of  the  Premises.  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any 
and  all  covenants,  conditions,  restrictions,  easements  and  other  title  matters  affecting  the 
Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees 
that  neither  Sublandlord,  the  City  and  County  of  San  Francisco  ('‘City”),  nor  any  of  their 
respective  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors  , 
or  their  respective  heirs,  legal  representatives,  successors  and  assigns  (“Sublandlord’s  Agents”) 
have  made,  and  Sublandlord  hereby  disclaims,  any  representations  or  warranties,  express  or 
implied,  concerning  (i)  title  or  survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological, 
seismological  or  environmental  condition  of  the  Premises,  including,  without  limitation,  the 
matters  described  in  the  Seismic  Report  (as  defined  below)  (iii)  the  quality,  nature  or  adequacy  of 
any  utilities  serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any 
Alterations  on  the  Premises  if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v) 
the  safety  of  the  Premises,  whether  for  the  use  of  Subtenant  or  any  other  person,  including 
Subtenant’s  Agents  or  Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members, 
licensees,  assignees  or  subtenants  ("Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever 
relating  to  the  Premises  or  their  use.  including,  without  limitation,  any  implied  warranties  of 
merchantability  or  fitness  for  a particular  purpose. 

(c)  Seismic  Report  and  Structural  Report.  Without  limiting  Section  1 .2 
(b)  above.  Subtenant  expressly  acknowledges  for  itself  and  Subtenant's  Agents  that  it  received 
and  read  that  certain  report  dated  August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions,  " prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Subtenant  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters,  describes 
tire  conditions  of  the  soils  and  the  Building  and  points  out  that  in  the  area  of  the  Property  where 
the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground 
under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or 
result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  the  Building  and  any  other 
structures  or  improvements  located  on  or  about  the  Premises,  may  fail  structurally  and  collapse. 

Subtenant  further  expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it 
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has  received  and  read  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  Building  180 
prepared  by  SOH  & Associates,  a copy  of  which  is  attached  hereto  as  Exhibit  D (the  “Structural 
Report”). 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  bv  Reference.  All  of  the  terms  and  conditions  of  the  Master 
Lease  are  hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein 

2.2.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the 
Master  Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.3.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done 
anything  which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or 
provisions  of  the  Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or 
forfeited  by  virtue  of  any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.4.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be 
relieved  from  all  liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and 
obligations  which  expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and 
agrees  that  it  has  reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the 
Master  Lease  may  be  terminated  and  hereby  assumes  all  risks  associated  with  the  automatic 
termination  of  this  Sublease  because  of  the  termination  of  the  Master  Lease. 

3.  TERM 

3.1.  Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  October  15, 
1999  (the  "Commencement  Date")  and  continue  on  a month-to-month  basis  until  either  party 
elects,  in  its  respective  sole  and  absolute  discretion,  to  terminate  this  Sublease  by  giving  the  other 
party  at  least  thirty  (30)  days  written  notice,  unless  sooner  terminated  pursuant  to  the  terms  of 
this  Sublease. 

4.  RENT 


4. 1 . Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date, 
Subtenant  shall  pa\  to  Sublandlord  Five  Hundred  Dollars  ($500.00)  per  month  (the  “Base  Rent”). 
Baw  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand  and  without  any  deduction, 

- etol  i . or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each 
the  Notice  Address  of  Sublandlord  provided  in  Section  20.1  hereof  or  such 
other  place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a 
date  other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than 
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the  last  day  of  a calendar  month,  then  the  monthly  payment  of  Rent  for  such  fractional  month 
shall  prorated  based  on  a thirty  (30)  day  month. 

4.2.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all 
real  property  taxes,  possessory  interest  taxes  and  other  costs,  impositions  and  expenses  related  to 
the  Premises  as  provided  in  Section  4 hereof,  plus  all  other  charges  related  to  the  Premises 
otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including,  without  limitation,  all  late 
charges  and  default  interest  attributable  to  late  payments  and/or  defaults  of  Subtenant  hereunder 
and  all  utility  charges  (together,  the  ‘'Additional  Charges”).  Together,  Base  Rent  and  Additional 
Charges  shall  hereinafter  be  referred  to  as  the  “Rent”. 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten(10)  days  after  the  date 
the  same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal 
to  six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due 
date,  such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  the  greater 
of  the  interest  rate  in  effect  which  has  been  established  by  the  Secretary  of  Treasury  pursuant  to 
Public  Law,  as  described  in  Section  33  of  the  Master  Lease.  However,  interest  shall  not  be 
payable  on  late  charges  incurred  by  Subtenant  nor  on  any  amounts  on  which  late  charges  are  paid 
by  Subtenant  to  the  extent  this  interest  would  cause  the  total  interest  to  be  in  excess  of  that  which 
an  individual  is  lawfully  permitted  to  charge.  Payment  of  interest  shall  not  excuse  or  cure  any 
default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility  . Subtenant  shall  pay  any  and  all  real  and 
personal  property  taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and 
special  assessments,  excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every 
description  levied  on  or  assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal 
Property,  or  Subtenant's  use  of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall 
make  all  such  payments  directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten 
(10)  days  prior  to  delinquency.  However,  with  respect  to  real  property  taxes  and  assessments 
levied  on  or  assessed  against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly 
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from  the  taxing  authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums 
immediately  upon  demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing, 
Subtenant  recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to 
property  taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on 
such  interest. 


(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable 
by  Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other 
property  located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event 
subsequent  to  delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax 
reporting  requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a ‘‘triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  maintenance  or  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

6.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  retail  shop  for 
film,  camera,  picture-taking,  souvenirs  (limited),  and  for  no  other  purpose.  Subtenant  may  not 
park  any  vehicles  outside  the  Premises,  except  to  load  merchandises. 

6.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master 
Lease.  Subtenant  will  have  access  to  the  Premises  on  a 24-hour,  seven-days-a-week  basis, 
provided  however.  Subtenant  shall  coordinate  such  access  with  the  local  representative  of  Master 
Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations 
regarding  the  Premises  attached  hereto  as  Exhibit  E.  and  any  additional  rules  regarding  security, 
ingress,  egress,  safely  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
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regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time  and  which 
are  provided  to  Subtenant  in  advance  of  the  enforcement  thereof. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and 
rights-of-way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any 
portion  thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and 
rights-of-way  over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in 
the  public  interest  (“Additional  Easements”),  provided  that,  as  provided  in  Section  29  of  the 
Master  Lease,  Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with 
Subtenant’s  operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and 
the  granting  of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee 
thereof  of  liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed 
or  property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There 
is  hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities.  To  the  best  knowledge  of  the  Mayor’s  Treasure  Island 
Project  Office,  there  are  no  existing  Additional  Easements  or  other  encumbrances  which  would 
materially  interfere  with  Subtenant’s  use  of  the  Premises. 

6.5.  No  Interference  with  Navv  Operations.  Subtenant  shall  not  conduct  operations, 
nor  make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict 
Master  Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master 
Landlord,  Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their 
contractors.  Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take 
priority  over  the  Subtenant's  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however, 
in  such  event,  Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any 
disruption  of  Subtenant’s  operation. 

6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Tenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Tenant  shall  take  all  precautions  to  eliminate  any  nuisances  or  hazards 
relating  to  its  activities  on  or  about  the  Premises.  Tenant  shall  not  conduct  any  business,  place 
any  sales  display,  or  advertise  in  any  manner  in  areas  outside  the  Premises  or  on  or  about  the 
Property. 

7.  ALTERATIONS 

7.1.  Other  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be 
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made  any  alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises, 
without  Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or 
withheld  in  Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as 
provided  above,  any  permitted  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict 
accordance  with  plans  and  specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by 
duly  licensed  and  bonded  contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and 
professional  manner,  (iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other 
conditions  that  Sublandlord  may  reasonably  impose.  In  no  event  shall  the  construction  , 
installation  or  the  making  of  any  Alterations  impair  the  use  or  operation  of  the  Property,  or  any 
portion  thereof,  or  Sublandlord's  or  Master  Landlord’s  access  thereto.  Prior  to  the 
commencement  of  any  work  on  the  Premises  to  construct  any  permitted  Alterations,  Subtenant, 
nT.  its  sole  expense,  shall  procure  all  required  permits  and  approvals  and  shall  promptly  upon 
receipt  deliver  copies  of  all  such  documents  to  Sublandlord.  No  material  change  from  the  plans 
and  specifications  approved  by  Sublandlord  may  be  made  without  Sublandlord's  prior  consent. 
Sublandlord  and  Sublandlord's  Agents  shall  have  the  right  to  inspect  the  course  of  such 
construction  at  all  times. 

7.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  15  of  the  Master  Lease,  no  Alterations  may  be 
made  to  the  Building  (i)  which  will  affect  the  historic  characteristics  of  the  Building  or  modify 
the  appearance  of  the  exterior  of  the  Building  without  Master  Landlord’s  and  Sublandlord’s  prior 
written  consent  or  (ii)  if  such  Alterations  would  preclude  qualifying  the  Building  for  inclusion  on 
the  National  Register  for  Historic  places. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  Section  7.1  above 
shall  be  and  remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this 
Sublease.  Subtenant  shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the 

■ : < >\  isions  of  Section  1 S hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of 
:lie  provisions  of  Section  7. 1 above,  requires  as  a condition  to  approval  of  any  such  Alterations 
that  such  Alterations  remain  on  the  Premises  following  the  expiration  or  termination  of  this 
Miblease  or  unless  Sublandlord  as  a condition  of  such  approval  reserves  the  right  to  elect  by 
notice  to  Subtenant  not  less  than  fifteen  (15)  days  prior  to  the  end  of  the  Term  to  have  such 
Alterations  remain  on  the  Premises. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of 
mi  .able  personal  properly  and  equipment  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises, 
including  . without  limitation,  any  cable  car  vehicles,  (all  of  which  are  herein  called  "Subtenant's 
Personal  Propertv")  shall  be  and  remain  the  property  of  Subtenant  and  may  be  removed  by  it 
subject  to  the  provisions  of  Section  IS  hereof.  Subtenant  shall  be  solely  responsible  for 

pro\  iding  any  security  or  other  protection  of  or  maintenance  to  Subtenant’s  Personal  Property. 
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7.5.  SublandlorcTs  Alterations  of  the  Building  and  Building  Systems.  Sublandlord 
reserves  the  right  at  any  time  to  make  alterations,  additions,  repairs,  deletions  or  improvements  to 
the  common  areas  or  any  other  part  of  the  Building  or  the  Building  Systems,  provided  that  any 
such  alterations  or  additions  shall  not  materially  adversely  affect  the  functional  utilization  of  the 
Premises  for  purposes  stated  herein. 

8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full 
and  sole  responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of 
the  Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good 
condition  and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs, 
changes  or  alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost 
thereof.  Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as 
well  as  non-structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be 
necessary  to  maintain  the  Premises  at  all  times  in  clean,  safe,  attractive  and  sanitary  condition 
and  in  good  order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction, 
provided,  however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural 
repairs  or  Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by 
Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately, 
at  its  sole  cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  building  utilities  and  services 
described  in  the  attached  Exhibit  F.  (the  ‘‘Standard  Utilities  and  Services”)  to  the  Premises, 
subject  to  the  terms  and  conditions  contained  therein.  Subtenant  shall  be  responsible  for 
furnishing,  at  its  sole  costs,  any  utilities  or  services  other  than  or  in  excess  of  the  Standard 
Utilities  and  Services  that  Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay  as 
Additional  Charges,  without  set  of  or  counterclaim,  all  amounts  due  and  owing  for  such  Standard 
Utilities  and  Services  at  the  rates  provided  in  and  as  otherwise  set  forth  in  Exhibit  F. 

8.3.  Floor  Load.  Without  Sublandlord's  prior  written  consent,  which  Sublandlord 
may  give  or  refuse  in  its  sole  discretion,  Subtenant  shall  not  place  or  install  in  the  Premises  any 
equipment  that  weighs  in  excess  of  the  normal  load-bearing  capacity  of  the  floors  of  the 
Building.  If  Sublandlord  consents  to  the  placement  or  installation  of  any  such  machine  or 
equipment  in  the  Premises.  Subtenant  at  its  sole  expense  shall  reinforce  the  floor  of  the  Premises, 
pursuant  to  plans  and  specifications  approved  by  Sublandlord  and  otherwise  in  compliance  with 
Section  7. 1 [Alterations  and  Construction]  to  the  extent  necessary  to  assure  that  no  damage  to  the 
Premises  or  the  Building  or  weakening  of  any  structural  support  will  be  occasioned  thereby. 

8.4.  Janitorial  Serv  ices.  Subtenant  shall  provide  all  janitorial  services  for  the 
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Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services 
required  within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.6.  Trash.  Tenant  will  be  responsible  for  the  maintenance  of  trash  in  the  area. 

8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any 
existing  or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit 
Subtenant  to  make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this 
Sublease  because  of  Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order, 
condition  or  repair,  or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of 
the  Premises  or  any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing.  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 
1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this 
Sublease  and  with  respect  to  any  obligations  of  Sublandlord  hereunder  or  and  any  right  of 
Subtenant  to  make  repairs  or  replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 


Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work  performed, 
material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant  does  not, 
within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be  released  of 
record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to  all  other 
remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause  the  same 
to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to,  payment  of 
the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all  expenses  it  incurs 
in  connection  therewith  (including,  without  limitation,  reasonable  attorneys'  fees)  shall  be 
payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the  right  at  all  times 
to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by  law  or  that 
Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from  mechanics'  and 
materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days'  prior  written 
notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 


10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain 
Subtenant  u e and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
pro\ . led  however,  that  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to 
the  1’iemises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
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for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.S.  §§  12101  et  seep  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation.  Without  limiting  the  generality  of  the 
foregoing,  Subtenant  shall  comply  with  any  and  all  fire  codes,  Department  of  Public  Health 
regulations  or  any  other  Laws  specifically  related  to  the  storage  and  possible  leakage  of  gasoline 
from  the  tanks  of  or  otherwise  related  to  the  cable  car  vehicles. 

10.2.  Regulatory  Approvals. 


(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's 
use  of  the  Premises  and  construction  of  Alterations  permitted  hereunder  may  require 
authorizations,  approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction 
over  the  Premises.  Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such 
regulatory  approvals,  including  without  limitation  any  liquor  permits  or  approvals.  Subtenant 
shall  not  seek  any  regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord. 
Subtenant  shall  bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any 
necessary  or  appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any 
and  all  conditions  imposed  by  regulatory  agencies  as  part  of  a regulator}'  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ('Indemnify")  the  Sublandlord  and  City, 
but  not  limited  to,  all  of  their  respective  officers,  directors,  employees  , agents,  affiliates, 
subsidiaries,  licensees,  contractors,  boards,  commissions,  departments,  agencies  and  other 
subdivisions  and  each  of  the  persons  acting  by,  through  or  under  each  of  them,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (the 
"Indemnified  Parties")  against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens, 
injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and 
expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs 
("Losses")  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the  terms  and 
conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant 
shall  not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
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reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general, 
all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the  Premises 
and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  Bv  Subtenant.  Notwithstanding  anything  to  the  contrary 
contained  in  this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any 
mortgage,  deed  of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security 
instrument,  or  other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any 
manner  against  the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  .this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises  . In  the  case  of  damage  to  or 
destruction  of  the  Premises  by  earthquake,  fire  or  any  other  casualty,  not  caused  by  Subtenant  or 
Subtenant's  Agents  or  Subtenant’s  Invitees,  whether  insured  or  uninsured,  which  prevents 
Subtenant  from  operating  the  Premises  for  the  purposes  stated  herein  and  the  cost  of  repairing 
such  damage  exceeds  Ten  Thousand  Dollars  ($10,000),  either  Party  may  terminate  this  Sublease 
upon  thirty  (30)  days  prior  written  notice  and  upon  any  such  termination  Subtenant  shall 
surrender  the  Premises  in  accordance  with  Section  18  (except  for  damage  caused  by  the  casualty 
pursuant  to  which  the  Sublease  may  be  terminated  under  this  Section  12.1)  and  both  Parties  shall 
be  relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage.  If  neither  Party 
terminates  this  Sublease  as  provided  in  this  Section  12.1.  Subtenant  shall,  at  its  sole  cost, 
promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises  were  in 
prior  to  such  damage  or  destruction,  subject  to  any  changes  made  in  strict  accordance  with  the 
requirements  of  Section  7. 1 above.  Under  no  circumstances  shall  Sublandlord  have  any 
obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  such  a casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the 
Premises,  and  if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there 
shall  be  no  abatement  in  the  Rent  payable  hereunder. 

12.3.  Wniver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this 
Seen.  »n  are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of 
damage  or  destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each 
hereb}  waives  and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections 
1932  2 and  1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in 
effect,  to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 
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13.  ASSIGNMENT  AND  SUBLETTING 


13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any 
controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber, 
pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any 
Alterations  or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied 
by  anyone  other  than  itself,  or  sublet  any  portion  of  the  Premises,  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
("Event  of  Default")  by  Subtenant  hereunder: 

(a)  Rent.  Any  failure  to  pay  Rent  or  other  sums,  including  sums  due  for 
utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or 
comply  with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided 
Subtenant  shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord 
of  such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not 
capable  of  cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete 
such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period 
and  thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete 
such  cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more 
than  fourteen  (14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted. 

1 4.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 

Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and 
remedies  available  to  Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies 
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provided  by  law  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach), 
including,  but  not  limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the 
Premises  and  to  recover  the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent 
for  the  balance  of  the  Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same 
period  that  Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection 
(b)  of  such  Section  1 95 1 .2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's 
breach  of  this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages 
upon  termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for 
Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any 
rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to 
Sublandlord  pursuant  to  this  Sublease. 

14.3.  Suhlnndlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  w ith  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord),  remedy  such  Event  of  Default  for  Subtenant's  account  and  at 
Subtenant's  expense.  Subtenant  shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon 
demand,  all  sums  expended  by  Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities 
incurred  by  Sublandlord,  including,  without  limitation,  reasonable  attorneys'  fees,  in  remedying 
or  attempting  to  remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall 
survive  the  termination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to 
do  any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
Sublandlord's  cure  or  attempted  cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a‘ waiver 
of  Subtenant's  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such 
Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for.  and.  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
;ainsl  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to.  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
pei  son  oi  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Building  due  to  an  earthquake  or 
ubsidenee.  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
oi  willful  misconduct  of  the  Indemnified  Parties  (except  as  provided  in  Section  15.1(e)  below). 
Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable 
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hereunder  does  not  take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any 
consequential  or  incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of 
disruption  to  Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this 
Sublease  in  the  absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages 
due  to  the  acts  or  omissions  of  the  Indemnified  Parties  , and  Subtenant  expressly  assumes  the  risk 
with  respect  thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant 
or  other  waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this 
Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims,  demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and 
covenants  not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the 
uses  authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties 
under  any  present  or  future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim 
for  inverse  condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain, 
or  otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such 
claim  for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is" 
condition  as  provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver 
contained  herein,  Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to 
recover  from,  and  forever  RELEASES  , WAIVES  AND  DISCHARGES,  the  Indemnified  Parties 
from  any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen, 
that  may  arise  on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental 
condition  of  the  Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable 
thereto  or  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time 
this  Sublease  is  terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES, 
the  Indemnified  Parties  from  any  and  all  Losses  and  any  and  all  claims  , demands  or  rights 
against  any  of  the  Indemnified  Parties  under  any  present  and  future  Laws,  including,  without 
limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  form  the  Indemnified  Parties 
under  federal  and  state  relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses, 
whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on 
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account  of  or  in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease  the 
Premises  to  the  Subtenant,  regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to 
be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  15.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of 
any  claims  of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges 
that  it  is  familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does  not  know  or 

suspect  to  exist  in  his  favor  at  the  time  of  executing  the  release,  which 
if  known  by  him  must  have  materially  affected  his  settlement  with  the 
debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  includes  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

1 5.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant's  Agents, 
shall  Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses,  expressly  including 
but  ni  >:  limited  to.  any  Losses  arising  out  of  a partial  or  complete  collapse  of  the  Building  due  to 
an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
cu  •.  »J\  of  Subtenant  or  Subtenant's  Agents  or  Subtenant's  Invitees,  (b)  any  accident,  injury  to  or 
death  ol  a person,  including,  without  limitation,  Subtenant's  Agents  and  Subtenant's  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by 
Sul  ten  mt  in  the  obsei  v ation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 


Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises  , including  the  Building,  (f)  any 
construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises  whether  before  or 
during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or  negligence  of  Subtenant, 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or 
any  Alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional 
wrongful  acts  and  omissions  of  the  Indemnified  Parties.  Notwithstanding  the  foregoing, 
Subtenant’s  obligations  to  indemnify  the  Indemnified  Parties  under  this  Section  15.2  shall  remain 
in  full  force  and  effect  regardless  of  whether  or  not  the  Indemnified  Parties’  decision  to  Sublease 
the  Premises  to  the  Subtenant,  given  the  seismic  condition  of  the  property,  is  or  may  be 
determined  to  be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys, 
consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating  any  Loss.. 
Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent 
obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required  herein 
and  subject  to  Section  12.1  above,  Subtenant  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the 
Term  of  this  Sublease  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Property  Insurance.  Subtenant  shall  procure  and  maintain,  at  its  own 
cost,  a standard  fire  and  extended  coverage  insurance  policy  insuring  the  Premises,  including, 
without  limitation,  the  Building  and  all  fixtures.  Alterations,  furniture  and  equipment  located 
thereon,  in  an  amount  not  less  than  the  full  replacement  value. 

(b)  Public  Liability  and  Other  Insurance.  Subtenant  shall  at  all  times,  at  its 
cost,  also  maintain  insurance  for  the  mutual  benefit  of  Sublandlord  and  Subtenant  against: 

(i)  Claims  for  personal  injury  under  a policy  of  commercial  general 
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liability  insurance,  including  without  limitation,  claims  for  bodily  injury,  property  damage  or 
employer’s  liability  arising  from  earthquakes  or  subsidence,  in  an  amount  not  less  than 
$5,000,000  combined  single  limit.  Such  insurance  shall  provide  coverage  at  least  as  broad  as 
provided  under  Insurance  Service  Form  Number  CG-00-01-1 1-88. 

(ii)  Worker's  compensation  insurance  with  employer's  liability 
insurance  covering  all  persons  employed  and  with  respect  to  whom  death  or  bodily  injury  claims 
could  be  asserted  against  Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord 
property,  in  an  amount  not  less  than  $1,000,000  each  accident. 

(iii)  Automobile  liability  insurance  with  limits  not  less  than  $5,000,000 
each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  owned 
and  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection  with  its  use  of 
the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided  under 
Insurance  Service  Form  Number  CA-00-0 1-06-92. 

16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form.  Subtenant  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this 
Sublease,  to  the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after 
expiration  or  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims-made 
policies. 


(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage 
that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal 
defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit 
shall  double  the  occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  the  Sublandlord  and  the  Master 
Landlord  as  additional  insureds. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
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coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in 
part  during  the  policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance 
written  notice  to  Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the 
address(es)  for  Sublandlord  set  forth  in  the  Basic  Sublease  Information. 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of 
'insurance  in  form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages 
required  hereunder,  on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the 
policies  promptly  upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with 
certificates  or  policies  thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring 
policies.  As  to  the  insurance  required  pursuant  to  Section  16.1(b)(1)  above,  such  certificate  shall 
state,  among  other  things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant’s 
indemnity  obligations  under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such 
insurance,  or  to  deliver  such  policies  or  certificates,  Sublandlord  may,  at  its  option,  procure  the 
same  for  the  account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five 
(5)  days  after  delivery  to  Subtenant  of  bills  therefor. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or 
any  of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 

16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant’s  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense, 
for  separately  insuring  Subtenant's  Personal  Property. 

16.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Sublandlord  and 
Subtenant  each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other 
party  maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss 
is  caused  by  the  fault  or  negligence  of  such  other  parts-.  If  any  policy  of  insurance  relating  to  the 
Premises  carried  by  Subtenant  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any 
such  policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 

IjSspcIprotVmcohcn'ticaMiroMeiisci'pholo  booth  LEA 


18 


connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  bv  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s 
Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not 
less  than  twenty-four  (24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an 
emergency)  for  any  purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by 
Sublandlord,  Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter 
or  remove  any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises. 

Sublandlord  shall  have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to 
gain  access  to  any  portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not 
be  responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such 
property  and  any  such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry 
onto  or  a detainer  of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the 
Premises  or  any  portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and 
Subtenant  hereby  waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business, 
nuisance  or  other  damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage 
resulting  directly  and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord 
or  Sublandlord's  Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of 
Subtenant.  Subtenant’s  Agents  or  Subtenant's  Invitees. 

17.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees 
that  Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

IS.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant 
she!  surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement 
Du  e.  ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
Liu  nmbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
lie:  . of,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  s ection  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
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Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980  et 
seq.  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the  termination  of  this 
Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord  against  all  Losses 
resulting  therefrom,  including,  without  limitation,  Losses  made  by  a succeeding  Subtenant 
resulting  from  Subtenant's  failure  to  surrender  the  Premises. 

19.  HAZARDOUS  MATERIALS 

19.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant 
nor  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended,  (42  U.S.C.  Sections  9601  et  seq.)  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  ("Hazardous  Material")  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in.  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord's  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises  . 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in.  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
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limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Without  limiting  the  foregoing,  Subtenant  acknowledges  and  agrees  that 
it  shall  be  bound  by  and  will  comply  with  the  environmental  protection  provisions  provided  for 
in  Section  13  of  the  Master  Lease. 

19.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its 
obligations  contained  in  Section  1 9. 1 above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant 
or  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping, 
pouring,  emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of 
Hazardous  Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting 
Subtenant's  general  Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and 
Subtenant's  Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against 
all  any  and  all  enforcement,  investigation,  remediation  or  other  governmental  or  regulatory 
actions,  agreements  or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental 
Laws  together  with  any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord, 
Sublandlord's  Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous 
Materials,  including,  without  limitation,  Losses  based  in  common  law,  investigation  and 
remediation  costs,  fines,  natural  resource  damages,  damages  for  decrease  in  value  of  the 
Premises,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  attorneys’  fees  and 
consultants'  fees  and  experts'  fees  and  costs  ("Hazardous  Materials  Claims”)  arising  during  or 
after  the  Term  of  this  Sublease  and  relating  to  such  Release.  The  foregoing  Indemnity  includes, 
without  limitation,  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  or  the  Property  to  its  prior  condition  including, 
without  limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural  resource  damages 
and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the 
foregoing,  if  Subtenant  or  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees,  causes  or  permits 
the  Release  of  any  I Iazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property, 
Subtenant  shall,  immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions 
to  return  the  Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing 

pri  m to  such  Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
l .n\ ii  i'nmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  L1LS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant's  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  rc\  iewed  the  Environmental  Baseline  Survey  ("EBS”)  and  the  Finding  of 


Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease. 

20.  GENERAL  PROVISIONS 


20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice 
given  hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or 
by  sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable 
commercial  overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord  Treasure  Island  Development  Authority 
Treasure  Island  Project  Office 
410  Ave.  of  Palms 
Building  1,2nd  Floor 
Treasure  Island 
Attn:  Executive  Director 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  PLace 
San  Francisco,  CA  94102-4682 
Attn:  Michael  S.  Cohen 
Fax  No.:  (415)  554-4755 


Notice  Address  of  Subtenant:  Rex  Liu 

888  O' Farrell  Street 
San  Francisco,  CA  94107 
Attn:  Rex  Liu.  President 
Fax  No.  415-981-8433 
Tel  No.  415-981-8239 

Notice  Address  of  Master  Landlord:  Commanding  Officer  (Code  24) 

Engineering  Field  Activity  West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  California  94066 

Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  (10) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
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delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  deliver}'  of  any  notice,  if 
such  attempted  deliver}'  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice.. 

20.2.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this 
Sublease  a security  deposit  in  the  amount  of  One  Thousand  Dollar  ($1,000.00)  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3,  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.3.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or 
remedy  arising  out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure 
continues,  no  acceptance  of  full  or  partial  Rent  during  the  continuance  of  any  such  breach,  and  no 
acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of  the  Term  by  any 
Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of  Sublandlord's  right  to 
demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate  as  a surrender  of  this 
Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of  any  provision  hereof 
shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or  more  written 
waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be  deemed  to  be  a 
waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord  given  in  any 
instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any  obligation  to  secure 
the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of  this  Sublease. 

20.4.  Amendments.  Neither  this  Sublease  nor  any  term  or  provisions  hereof  may  be 

, h .1.  waned,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties 
hereto. 
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20.5.  Authority' . If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases  , indemnities  and  the  disclosure  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.6.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall 
include  the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and 
liabilities  under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.7.  Interpretation  of  Sublea.se.  The  captions  preceding  the  articles  and  sections  of 
this  Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only 
and  such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this 
Sublease.  This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated 
and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents 
and  purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting 
any  part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder.  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

20.8.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  1 3,  the  terms, 
covenants  and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of 
Sublandlord  and  Subtenant  and,  except  as  otherwise  provided  herein,  their  personal 
representatives  and  successors  and  assigns;  provided,  however,  that  upon  any  transfer  by 
Sublandlord  (or  by  any  subsequent  Sublandlord)  of  its  interest  in  the  Premises  as  lessee, 
including  any  transfer  by  operation  of  Law,  Sublandlord  (or  any  subsequent  Sublandlord)  shall  be 
relieved  from  all  subsequent  obligations  and  liabilities  arising  under  this  Sublease  subsequent  to 
such  transfer. 
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20.9.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of 
the  Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate 
broker  or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with 
the  Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.10.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any 
person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of 
this  Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 


20.1 1.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California  and  the  federal  government. 

20.12.  Kn tire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are 
made  a part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  al 
prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties 
further  intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms 
and  that  ng  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any 
changes  therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding 
involving  this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor 
Sublandlord's  Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises 
or  this  Sublease  except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or 
shall  be  acquired  by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 
Notwithstanding  the  foregoing,  the  Parties  shall  make  a good  faith  effort  to  negotiate  mutually 
acceptable  changes  to  this  Sublease,  if  any,  within  ninety  (90)  days  of  the  date  hereof,  provided 
however,  that  such  changes,  if  any,  shall  be  subject  to  the  approval  of  the  Master  Landlord. 

20.13.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to 
perform  any  of  its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the 
meaning  or  interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not 
prevailing  in  such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred 

< >r  establishing  its  l ights  hereunder  (whether  or  not  such  action  is 
pr»  > ecuted  to  judgment),  including,  w ithout  limitation,  court  costs  and  reasonable  attorneys'  fees. 

20.14.  rime  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
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Sublease  in  which  a definite  time  for  performance  is  specified. 


20.15.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in 
this  Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.16.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right 
of  either  party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or 
made  to  the  other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that 
expressly  states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and 
agrees  that,  with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an 
immediate  and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties 
from  any  claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such 
allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such 
claim  is  tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

20.17.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this 
Sublease  shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint 
venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor 
shall  it  be  construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless 
otherwise  expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.18.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any 
memorandum  or  short  form  hereof  in  the  official  records  of  any  county. 

20.19.  Non-Liabilitv  of  Indemnified  Partly  officials,  employees  and  Agents.  No 

elective  or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the 
Indemnified  Parties  shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the 
event  of  any  default  or  breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to 
Subtenant,  its  successors  and  assigns,  or  for  any  obligation  of  Sublandlord  under  this  Agreement. 

20.20.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination 
provisions  of  Section  19.1  of  the  Master  Lease,  including,  without  limitation,  postingall  notices 
required  therein. 

20.21.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.22.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon 
receipt  of  the  written  consent  of  Master  Landlord 
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21.  SPECIAL  PROVISIONS 


21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected 
or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Building  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the 
Term  a program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Building  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21.3.  Non-Discrimination. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or 
HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working  with,  or 
applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services, 
or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Subtenant. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  Subleases  and 
other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In  addition, 
Subtenant  shall  incorporate  by  reference  in  all  subleases  and  other  subcontracts  the  provisions  of 
Sections  12B.2(a).  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall 
require  all  subtenants  and  other  subcontractors  to  comply  with  such  provisions.  Subtenant’s 

ft:!  ire  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Sublease. 

Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Sublease  and  will  not  during  the  Term,  in  any  of  its  operations  in  San  Francisco  or  where  the 
work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the 
pr«o  ision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as 
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well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such 
employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity 
pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in 
Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  Subtenant  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”). 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing.  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day 
during  which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this 
Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due  Subtenant. 

21.4.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it 
will  not  be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms, 
and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims 
against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers,  directors 
and  employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws, 
including,  without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from 
Sublandlord  under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to, 
California  Government  Code  Section  7260  et  seq.),  except  as  otherwise  specifically  provided  in 
this  Sublease  with  respect  to  a Taking. 

21.5.  MncBridc  Principles  - Northern  Ireland.  The  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving 
employment  inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in 
San  Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco 
also  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

21.6.  Tropical  Hardwood  Ban.  The  City  and  County  of  San  Francisco  urges 
companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood  or 
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tropical  hardwood  product. 


2 1 .7.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of 
Section  S.105  and  S.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts 
which  would  constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has 
made  a complete  disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests, 
direct  or  indirect,  which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently 
has  or  will  have  in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits 
thereof.  Willful  failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for 
the  Sublandlord's  termination  and  cancellation  of  this  Sublease. 

21.8.  Burma  (Myanmar)  Business  Prohibition.  Subtenant  is  not  the  government  of 
Burma  (Myanmar),  a person  or  business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or 
a "prohibited  person  or  entity”  as  defined  in  Section  12J.2(G)  of  the  San  Francisco 
Administrative  Code.  Sublandlord  reserves  the  right  to  terminate  this  Sublease  for  default  if 
Subtenant  violates  the  terms  of  this  clause.  Chapter  1 2 J of  the  San  Francisco  Administrative 
Code  is  hereby  incorporated  by  reference  as  though  fully  set  forth  herein.  The  failure  of 
Subtenant  to  comply  with  any  of  its  requirements  shall  be  deemed  a material  breach  of  this 
Sublease.  In  the  event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of 
Chapter  12J  of  the  San  Francisco  Administrative  Code,  Subtenant  shall  be  liable  for  liquidated 
damages  for  each  violation  in  an  amount  equal  to  Subtenant’s  net  profit  under  this  Sublease,  or 
10%  of  the  total  amount  of  the  Sublease,  or  $1,000,  whichever  is  greatest.  Subtenant 
acknowledges  and  agrees  the  liquidated  damages  assessed  shall  be  payable  to  the  Sublandlord 
upon  demand  and  may  be  setoff  against  any  moneys  due  to  the  Subtenant  from  this  Sublease. 

2 1 .9.  Prevailing  Wages  for  Construction  Work.  Subtenant  agrees  that  any  person 
performing  labor  in  the  construction  of  the  alterations  required  under  Section  7.1  [Alterations] 
shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  and  that  Subtenant  shall  include, 

::  any  contract  for  construction  of  such  improvements,  a requirement  that  all  persons  performing 
labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  for  the 
labor  so  performed.  Subtenant  further  agrees  that,  as  to  the  construction  of  such  improvements 
under  this  Sublease,  Subtenant  shall  comply  with  all  the  provisions  of  subsection  (b)  of  San 
Francisco  Charter  Section  A7.204  and  Sections  6.33  through  6.45  of  the  San  Francisco 
Administrative  Code  that  relate  to  payment  of  prevailing  wages.  Subtenant  shall  require  any 
contractor  to  provide,  and  shall  deliver  to  Sublandlord  every  two  weeks  during  any  construction 
period,  certified  payroll  reports  with  respect  to  all  persons  performing  labor  in  the  construction  of 
any  of  the  required  alterations. 

21.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that 
no  advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or 
under  the  control  of  the  Authority  or  the  City,  including  the  Premises  and  the  Property.  This 
prohibition  includes  the  placement  of  the  name  of  a company  producing  selling  or  distributing 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 


Mr.  Rex  Lui 


I 


I 


♦ 


AGENDA  ITEM 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No. 


1 


Meeting  of  April  12,  2000 


Subject:  Request  for  Approval  of  Contract  with  Rubicon  Enterprises,  Inc.  for  landscaping  and 
grounds  maintenance  services  for  the  period  March  2000  through  February  2001  for  an  amount 
not  to  exceed  $700,000 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Robert  Mahoney,  Deputy  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 

SUMMARY  OF  PROPOSED  ACTION 

Authorize  execution  of  a new  contract  with  Rubicon,  a member  organization  of  the  Treasure 
Island  Homeless  Development  Initiative,  for  landscaping  and  grounds  maintenance  services  for 
the  period  March  2000  through  February  2001,  for  an  amount  not  to  exceed  $700,000. 

DISCUSSION 

Rubicon,  a member  organization  of  the  Treasure  Island  Homeless  Development  Initiative 
(TIHDI),  is  a non-profit  agency  organized  to  provide  services  to  train  homeless  and  other 
economically  disadvantaged  persons  for  jobs.  One  of  its  programs  is  contractual  grounds 
maintenance  services.  These  are  identified  in  the  draft  Homeless  Component  of  the  Treasure 
Island  Reuse  Plan  as  one  of  the  economic  development  opportunities  available  to  assist  homeless 
and  other  economically  disadvantaged  San  Franciscans.  The  Board  of  Supervisors  has  authorized 
the  Authority  to  engage  in  sole  source  negotiations  with  TIHDI  member  organizations  for 
contracts  for  economic  development  opportunities  identified  in  the  Reuse  Plan. 

Landscaping  and  grounds  maintenance  services  are  required  to  fulfill  the  requirements  of  the 
agreement  for  caretaker  services  between  the  Authority  and  the  Navy,  as  well  as  to  promote 
public  health  and  safety  on  former  naval  station  Treasure  Island.  The  TI  Project  staff  have 
divided  Treasure  and  Yerba  Buena  Islands  into  landscaping  parcels  and  have  established  three 
levels  of  landscaping  services.  Maps  of  the  parcels  are  Exhibits  1 and  2 to  the  attached  contract, 
and  a detailed  outline  of  each  of  the  levels  of  service  is  provided  in  Exhibit  3.  Rubicon  will 
follow  the  requirements  of  the  City  and  County  of  San  Francisco’s  Integrated  Pest  Management 
Program  in  carrying  out  its  activities.  The  total  amount  of  the  proposed  contract  is  $700,000, 
with  monthly  payments  of  $58,169.50.  Approximately  $80,135  of  the  total  Rubicon  Contract 
amount  will  be  paid  by  tenants  whose  leased  premises  include  landscaped  areas.  Attachment  1 
to  this  memorandum  if  a report  from  Rubicon  on  its  employment  of  persons  referred  through 
TIHDI. 

RECOMMENDATION 

Staff  recommends  approval  of  the  contract  with  Rubicon. 


Resolution  No. 


AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A CONTRACT  WITH 
RUBICON  ENTERPRISES,  INC.  FOR  LANDSCAPING  AND  GROUNDS 
MAINTENANCE  SERVICES  ON  TREASURE  AND  YERBA  BUENA  ISLANDS  FOR  AN 
AMOUNT  NOT  TO  EXCEED  SEVEN  HUNDRED  THOUSAND  DOLLARS  ($700,000). 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments,  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  City’s  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS.  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  Board  of  Supervisors  authorized  sole  sourcing  certain  grounds  maintenance 
and  janitorial  contracts  to  homeless  support  providers  on  July  25,  1996,  through  Resolution 
Number  672-96;  and 


WHEREAS,  It  is  necessary  to  provide  landscaping  and  grounds  maintenance  services  to  fulfill 
the  requirements  of  the  Authority’s  contract  with  the  United  States  navy  for  caretaker  services  on 
the  Base,  and  to  promote  public  health  and  safety  on  the  Base;  and 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the 
Treasure  Island  Reuse  Plan;  and 

WHEREAS,  the  Contractor  is  a member  of  the  Treasure  Island  Homeless  Development 
Initiative;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
landscaping  and  grounds  maintenance  services  required  by  the  Authority  as  set  forth  in  this 
Agreement;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
work,  and  budget  for  landscaping  and  grounds  maintenance  as  shown  in  Appendices  A and  B, 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
boundaries  of  each  parcel  identified  in  Exhibits  1 and  2 to  facilitate  anticipated  contract 
amendments  that  will  eliminate  various  parcels  from  this  Agreement  as  such  parcels  are 
subleased  to  various  tenants;  and 

NOW,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
to  execute  a contract  with  the  Rubicon  Enterprises  Group,  Inc.  for  landscaping  and  grounds 
maintenance  services  on  Treasure  and  Yerba  Buena  Islands,  for  an  amount  not  to  exceed  seven 
hundred  thousand  dollars  ($700,000). 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  April  12,  2000. 


John  Elberling,  Secretary 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  PALM  AVENUE 
SAN  FRANCISCO,  CALIFORNIA  94130 

AGREEMENT  BETWEEN  TREASUE  ISLAND  DEVELOPMENT  AUTHORITY 

AND 

“RUBICON  ENTERPRISES,  INC.” 

This  Agreement  is  made  this  twelfth  day  of  April  2000,  in  the  City  and  County  of  San  Francisco 
(“City”),  State  of  California,  by  and  between  Rubicon  Enterprises,  Inc.,  hereinafter  referred  to  as 
"Contractor,"  and  the  Treasure  Island  Development  Authority,  hereinafter  referred  to  as 
"Authority,"  acting  by  and  through  the  Executive  Director  of  the  Authority 

Recitals 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  City’s  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  arc  subject  to  Tidclands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 


WHEREAS,  The  Board  of  Supervisors  authorized  sole  sourcing  certain  grounds  maintenance 
and  janitorial  contracts  to  homeless  support  providers  on  July  25,  1996,  through  Resolution 
Number  672-96;  and 

WHEREAS,  It  is  necessary  to  provide  landscaping  and  grounds  maintenance  services  to  fulfill 
the  requirements  of  the  Authority’s  contract  with  the  United  States  navy  for  caretaker  services  on 
the  Base,  and  to  promote  public  health  and  safety  on  the  Base;  and 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the 
Treasure  Island  Reuse  Plan;  and 

WHEREAS,  the  Contractor  is  a member  of  the  Treasure  Island  Homeless  Development 
Initiative;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  landscaping 
and  grounds  maintenance  services  required  by  the  Authority  as  set  forth  in  this  Agreement;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
work,  and  budget  for  landscaping  and  grounds  maintenance  as  shown  in  Appendices  A and  B; 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
boundaries  of  each  parcel  identified  in  Exhibits  1 and  2 to  facilitate  anticipated  contract 
amendments  that  will  eliminate  various  parcels  from  this  Agreement  as  such  parcels  are 
subleases  to  various  tenants;  and 

Now,  THEREFORE,  the  parties  agree  as  follows: 


1.  Certification  of  Funds:  Budget  and  Fiscal  Provisions:  Termination  in  the  Event  of 
Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  City’s  Charter. 
Charges  will  accrue  only  after  prior  written  authorization  certified  by  the  Controller,  and  the 
amount  of  Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  for 
the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to 
Authority  at  the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal 
year.  If  funds  are  appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate, 
without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are 
appropriated. 

Authority  and  City  have  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu 
of  appropriations  for  new  or  other  agreements.  City  budget  decisions  are  subject  to  the  discretion 
of  the  Mayor  and  the  Board  of  Supervisors.  Contractor's  assumption  of  risk  of  possible  non- 
appropriation is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF 
THIS  AGREEMENT. 
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2. 


Term  of  the  Agreement 


Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  March  1,  2000  through 
February  28,  2001. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the 
availability  of  funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  tasks  outlined  in  Appendix  A “Scope  of  Services”. 

5.  Compensation 

Compensation  shall  be  made  through  monthly  invoices  for  services  that  the  Executive 
Director  of  the  Treasure  Island  Development  Authority,  in  her  sole  discretion,  concludes  have 
been  performed  as  of  the  last  day  of  each  month.  In  no  event  shall  the  amount  of  this  Agreement 
SEVEN  HUNDRED  THOUSAND  DOLLARS  ($700,000).  Contractor  shall  invoice  the 
Authority  at  a flat  rate  of  FIFTY-EIGHT  THOUSAND  ONE  HUNDRED  SIXTY-NINE 
DOLLARS  AND  FIFTY  CENTS  ($58,169.50)  per  month  for  routine  landscaping  and  grounds 
maintenance  services,  and  shall  separately  identify  indefinite  quantity  work  services  and  the  fees 
for  such  services  on  each  invoice.  Indefinite  quantify  work  services  must  be  approved  in  writing 
by  the  Authority  prior  to  Contractor  commencing  any  indefinite  quantity  work. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  services  required  under  this  Agreement  are  received  from  Contractor  and 
approved  by  the  Treasure  Island  Project  as  being  in  accordance  with  this  Agreement.  Authority 
may  withhold  payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to 
satisfy  any  material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 


6.  Guaranteed  Maximum  Costs 


a.  The  Authority's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount 
certified  by  the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  City  ordinances  governing  emergency  conditions, 
the  Authority  and  the  City  and  their  employees  and  officers  are  not  authorized  to  request 
Contractor  to  perform  services  or  to  provide  materials,  equipment  and  supplies  that  would  result 
in  Contractor  performing  services  or  providing  materials,  equipment  and  supplies  that  are  beyond 
the  scope  of  the  services,  materials,  equipment  and  supplies  agreed  upon  in  the  contract  unless 
the  agreement  is  amended  in  writing  and  approved  as  required  by  law  to  authorize  the  additional 
services,  materials,  equipment  or  supplies.  The  Authority  is  not  required  to  reimburse  Contractor 
for  services,  materials,  equipment  or  supplies  that  are  provided  by  Contractor  which  are  beyond 
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the  scope  of  the  services,  materials,  equipment  and  supplies  agreed  upon  in  the  contract  and 
which  were  not  approved  by  a written  amendment  to  the  agreement  having  been  lawfully 
executed  by  the  Authority. 

c.  The  Authority  and  the  City  and  their  employees  and  officers  are  not  authorized  to 
offer  or  promise  to  Contractor  additional  funding  for  the  contract  which  would  exceed  the 
maximum  amount  of  funding  provided  for  in  the  contract  for  Contractor's  performance  under  the 
contract.  Additional  funding  for  the  contract  in  excess  of  the  maximum  provided  in  the  contract 
shall  require  lawful  approval  and  certification  by  the  Controller  of  the  City  and  County  of  San 
Francisco.  The  Authority  and  the  City  are  not  required  to  honor  any  offered  or  promised 
additional  funding  for  a contract  which  exceeds  the  maximum  provided  in  the  contract  which 
requires  lawful  approval  and  certification  of  the  Controller  when  the  lawful  approval  and 
certification  by  the  Controller  has  not  been  obtained. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which 
funds  have  not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to 
the  Controller,  and  must  include  the  Contract  Progress  Payment  Authorization  number.  All 
amounts  paid  by  Authority  to  Contractor  shall  be  subject  to  audit  by  Authority. 

Payment  shall  be  made  by  Authority  to  Contractor  at  the  address  specified  in  the  section 
entitled  “Notices  to  the  Parties.” 

8.  Submitting  False  Claims:  Monetary  Penalties 


Pursuant  to  San  Francisco  Administrative  Code  section  6.57,  any  contractor, 
subcontractor  or  consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times 
the  amount  of  damages  which  the  City  sustains  because  of  the  false  claim.  A contractor, 
subcontractor  or  consultant  who  submits  a false  claim  shall  also  be  liable  to  the  City  for  the 
costs,  including  attorney's  fees,  of  a civil  action  brought  to  recover  any  of  those  penalties  or 
damages,  and  may  be  liable  to  the  City  for  a civil  penalty  of  up  to  $10,000  for  each  false  claim. 
A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted  a false  claim  to  the 
City  if  the  contractor,  subcontractor  or  consultant;  (a)  knowingly  presents  or  causes  to  be 
presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval; 
(b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false 
claim  paid  or  approved  by  the  City;  (c)  conspires  to  defraud  the  City  by  getting  a false  claim 
allowed  or  paid  by  the  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false 
record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or 
property  to  the  City;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the 
City,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the 
City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Disallowance 

Left  blank  by  agreement  of  the  parties. 

10.  Taxes 
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a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  Sales  and 
Use  Taxes,  levied  upon  this  Agreement,  the  transaction,  or  the  services  delivered  pursuant  hereto, 
shall  be  the  obligation  of  Contractor. 

b.  If  this  Agreement  entitles  Contractor  to  the  possession,  occupancy  or  use  of 
Authority  real  property  for  private  gain,  then  the  following  provisions  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  this  Agreement  may  create  a possessory  interest  subject  to 
property  taxation  and  Contractor,  and  any  permitted  successor  or  assign,  may  be  subject  to  the 
payment  of  such  taxes. 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
further  recognizes  and  understands  that  any  assignment  permitted  hereunder  and  any  exercise  of 
any  option  to  renew  or  other  extension  of  this  Agreement  may  constitute  a change  in  ownership 
for  purposes  of  property  taxation  and  therefore  may  result  in  a revaluation  of  any  possessory 
interest  created  hereunder.  Contractor  shall  report  any  assignment  or  other  transfer  of  any 
interest  in  this  Agreement  or  any  renewal  or  extension  thereof  to  the  County  Assessor  within 
sixty  days  after  such  assignment,  transfer,  renewal  or  extension. 

(3)  Contractor  further  agrees  to  provide  such  other  information  as  may  be 
requested  by  the  City  to  enable  the  City  to  comply  with  any  reporting  requirements  under 
applicable  law  with  respect  to  possessory  interests. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in 
no  way  lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials 
although  the  unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been 
apparent  or  detected  at  the  time  such  payment  was  made.  Materials,  equipment,  components,  or 
workmanship  which  do  not  conform  to  the  requirements  of  this  Agreement  may  be  rejected  by 
Authority  and  in  such  case  must  be  replaced  by  Contractor  without  delay. 


12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority's 
reasonable  requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those 
assigned  at  Authority's  request,  must  be  supervised  by  Contractor. 

13.  Responsibility  for  Equipment 

Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the 
use.  misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even 
though  such  equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority  or  City. 


Rubicon  4-12-00 


14.  Independent  Contractor:  Payment  of  Taxes  and  Other  Expenses 


a.  Contractor  shall  be  deemed  at  all  times  to  be  an  independent  contractor  and  is 
wholly  responsible  for  the  manner  in  which  it  performs  the  services  and  work  requested  by 
Authority  under  this  Agreement.  Contractor  is  liable  for  the  acts  and  omissions  of  itself,  its 
employees  and  its  agents.  Nothing  in  Authority  and  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor's  work  only,  and  not  as  to  the 
means  by  which  such  a result  is  obtained. 

b.  Should  City,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that 
Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts 
payable  under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and 
employer  portions  of  the  tax  due  (and  offsetting  any  credits  for  amounts  already  paid  by 
Contractor  which  can  be  applied  against  this  liability).  Authority  shall  then  forward  those 
amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly 
remit  such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future 
payments  to  Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by 
Contractor  which  can  be  applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this 
Agreement,  Contractor  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the 
foregoing,  should  any  court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is 
an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a reduction  in  Authority's  financial 
liability  so  that  Authority’s  total  expenses  under  this  Agreement  are  not  greater  than  they  would 
have  been  had  the  court,  arbitrator,  or  administrative  authority  determined  that  Contractor  was 
not  an  employee. 

15.  Insurance 


a.  Without  in  any  way  limiting  Contractor's  liability  pursuant  to  the 
"Indemnification”  section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full 
term  of  the  Agreement,  insurance  in  the  following  amounts  and  coverages: 

(1)  Worker’s  Compensation,  with  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 
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(3)  Business  Automobile  Liability  Insurance  with  limits  not  less  than 
SI, 000, 000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Owned,  Non-Owned  and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance 
policies  must  provide  the  following: 

(1)  Name  as  Additional  Insured  the  Authority,  the  City  and  County  of  San 
Francisco,  the  United  States  Navy,  and  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available 
to  the  Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this 
Agreement,  and  that  insurance  applies  separately  to  each  insured  against 
whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide: 

Thirty  (30)  days'  advance  written  notice  to  Authority  of  cancellation  mailed  to  the 
following  address: 

Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
410  Palm  Avenue  Room  229 
San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form, 
Contractor  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement 
and,  without  lapse,  for  a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the 
effect  that,  should  occurrences  during  the  contract  term  give  rise  to  claims  made  after  expiration 
of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that 
includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense 
costs  be  included  in  such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit 
shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests 
for  payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives 
satisfactory  evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the 
lapse  date.  If  insurance  is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this 
Agreement  effective  on  the  date  of  such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must 
furnish  to  Authority  certificates  of  insurance,  in  form  and  with  insurers  satisfactory  to  Authority, 
evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies  promptly 
upon  Authority  request. 

h.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability 
of  Contractor  hereunder. 
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16.  Indemnification 


Contractor  shall  indemnify  and  save  harmless  the  Authority,  the  City  and  their  officers, 
agents  and  employees  from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss, 
damage,  injury,  liability,  and  claims  thereof  for  injury  to  or  death  of  a person,  including 
employees  of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly  or  indirectly  from 
Contractor's  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor's 
facilities  or  equipment  provided  by  Authority  or  others,  regardless  of  the  negligence  of,  and 
regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority, 
except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable  law 
in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement  and  except  where  such  loss, 
damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of 
Authority  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty 
imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  either's  agent  or  employee. 

In  addition  to  Contractor's  obligation  to  indemnify  Authority,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend 
Authority  from  any  claim  which  actually  or  potentially  falls  within  this  indemnification 
provision,  even  if  the  allegations  are  or  may  be  groundless,  false  or  fraudulent,  which  obligation 
arises  at  the  time  such  claim  is  tendered  to  Contractor  by  Authority  and  continues  at  all  times 
thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and  City  harmless  from  all  loss  and 
liability,  including  attorney's  fees,  court  costs  and  all  other  litigation  expenses  for  any 
infringement  of  the  patent  rights,  copyright,  trade  secret  or  any  other  proprietary  right  or 
trademark  and  all  other  intellectual  property  claims  of  any  person  or  persons  in  consequence  of 
the  use  by  Authority,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be  supplied  in  the 
performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in 
whole  or  in  part  from  Contractor's  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute 
a waiver  or  limitation  of  any  rights  which  Authority  may  have  under  applicable  law. 


18.  Liability  Authority  and  City 


AUTOHRITY  AND  CITY'S  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL 
BE  LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN 
SECTION  5 OF  THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF 
THIS  AGREEMENT,  IN  NO  EVENT  SHALL  AUTHORITY  OR  CITY  BE  LIABLE, 
REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON  CONTRACT  OR  TORT,  FOR 
ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES, 
INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN 
CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 
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19.  Liquidated  Damages 


Left  blank  by  agreement  of  the  parties. 

20.  Bankruptcy 

In  the  event  that  either  party  shall  cease  conducting  business  in  the  normal  course, 
become  insolvent,  make  a general  assignment  for  the  benefit  of  creditors,  suffer  or  permit  the 
appointment  of  a receiver  for  its  business  or  assets  or  shall  avail  itself  of,  or  become  subject  to, 
any  proceeding  under  the  Federal  Bankruptcy  Act  or  any  other  statute  of  any  state  relating  to 
insolvency  or  the  protection  of  rights  of  creditors,  then  at  the  option  of  the  other  party  this 
Agreement  shall  terminate  and  be  of  no  further  force  and  effect,  and  any  property  or  rights  of 
such  other  party,  tangible  or  intangible,  shall  forthwith  be  returned  to  it. 

21.  Termination/Termination  for  Convenience 

In  the  event  Contractor  fails  to  perform  any  of  its  obligations  under  this  Agreement,  this 
Agreement  may  be  terminated  and  all  of  Contractor's  rights  hereunder  . ended.  Termination  will 
be  effective  after  ten  days  written  notice  to  Contractor.  No  new  work  will  be  undertaken  after 
the  date  of  receipt  of  any  notice  of  termination,  or  five  days  after  the  date  of  the  notice, 
whichever  is  earlier.  In  the  event  of  such  termination,  Contractor  will  be  paid  for  those  services 
performed  under  this  Agreement  to  the  satisfaction  of  the  Authority,  up  to  the  date  of 
termination.  However,  Authority  may  offset  from  any  such  amounts  due  Contractor  any 
liquidated  damages  or  other  costs  Authority  has  or  will  incur  due  to  Contractor’s  non- 
performance. Any  such  offset  by  Authority  will  not  constitute  a waiver  of  any  other  remedies 
Authority  may  have  against  Contractor  for  financial  injury  or  otherwise. 

Authority  may  terminate  this  Agreement  for  Authority's  convenience  and  without  cause 
at  any  time  by  giving  Contractor  thirty  days  written  notice  of  such  termination.  In  the  event  of 
such  termination,  Contractor  will  be  paid  for  those  services  performed,  pursuant  to  this 
Agreement,  to  the  satisfaction  of  the  Authority  up  to  the  date  of  termination.  In  no  event  will 
Authority  be  liable  for  costs  incurred  by  Contractor  after  receipt  of  a notice  of  termination.  Such 
non-recoverable  costs  include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post- 
termination employee  salaries,  post-termination  administrative  expenses,  or  any  other  cost  which 
is  not  reasonable  or  authorized  under  this  section.  This  section  shall  not  prevent  Contractor  from 
recovering  costs  necessarily  incurred  in  discontinuing  further  work  under  the  contract  after 
receipt  of  the  termination  notice. 

Upon  termination  of  this  Agreement,  Contractor  will  submit  an  invoice  to  Authority  for 
an  amount  which  represents  the  value  of  its  work  or  services  actually  performed  prior  to  the 
effective  date  of  termination  for  which  Contractor  has  not  previously  been  compensated,  except 
that  with  respect  to  reimbursement  for  Contractor’s  services,  in  no  event  will  the  compensation 
paid  for  the  month  in  which  termination  occurs  be  greater  than  the  scheduled  monthly  fee 
multiplied  by  a fraction,  the  numerator  of  which  will  be  the  days  in  the  month  elapsed  prior  to 
the  termination  and  the  denominator  of  which  shall  be  31.  Upon  approval  and  payment  of  this 
invoice  by  Authority,  Authority  shall  be  under  no  further  obligation  to  Contractor  monetarily  or 
otherwise. 

22.  Contractor's  Default 
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Failure  or  refusal  of  Contractor  to  perform  any  work  or  service  or  do  any  act  required 
under  this  Agreement  shall  constitute  a default.  In  the  event  of  any  default,  in  addition  to  any 
other  remedy  available  to  Purchasing,  this  Agreement  may  be  terminated  by  the  TI  Project 
pursuant  to  the  terms  of  Section  21  herein.  Such  termination  shall  not  waive  any  other  legal 
remedies  available  to  Purchasing. 

23.  Conflict  of  Interest 


Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with 
the  provisions  of  Section  15.103  and  Appendix  C 8.105  of  City’s  Charter  and  Section  87100  et 
seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any 
facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  and  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under 
this  Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or 
confidential  information  which  may  be  owned  or  controlled  by  Authority  or  City  and  that  such 
information  may  contain  proprietary  or  confidential  details,  the  disclosure  of  which  to  third 
parties  may  be  damaging  to  Authority  or  City.  Contractor  agrees  that  all  information  disclosed 
Authority  or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance  of  the 
Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such  information  as  a 
reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 


All  notices  to  be  given  by  the  parties  hereto  shall  be  in  writing  and  served  by  depositing 
same  in  the  United  States  Post  Office,  postage  prepaid  and  registered  as  follows: 

To  City:  Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
410  Palm  Avenue  Room  229 
San  Francisco,  CA  94130 


To  Contractor:  Rick  Aubry,  President 

Rubicon  Enterprises,  Inc. 

2500  Bissell  Avenue 
Richmond  CA  94804 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications, 
studies,  reports,  memoranda,  computation  sheets,  the  contents  of  computer  diskettes,  or  other 
documents  prepared  by  Contractor  or  its  Subcontractors  in  connection  with  services  to  be 
performed  under  this  Agreement,  shall  become  the  property  of  and  will  be  transmitted  to 
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Authority.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as  documentation 
of  its  experience  and  capabilities. 

27.  Works  for  Hire 


If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its 
subcontractors  create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes, 
systems  designs,  software,  reports,  diagrams,  surveys,  source  codes  or  any  other  original  works 
of  authorship,  such  works  of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the 
United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is 
ever  determined  that  any  works  created  by  Contractor  or  its  subcontractors  under  this  Agreement 
are  not  works  for  hire  under  U.S.  law,  Contractor  hereby  assigns  all  copyrights  to  such  works  to 
the  Authority,  and  agrees  to  provide  any  material  and  execute  any  documents  necessary  to 
effectuate  such  assignment.  With  the  approval  of  the  Authority,  Contractor  may  retain  and  use 
copies  of  such  works  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular 
business  hours,  accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement. 
Contractor  will  permit  Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such 
books  and  records,  and  to  make  audits  of  all  invoices,  materials,  payrolls,  records  or  personnel 
and  other  data  related  to  all  other  matters  covered  by  this  Agreement,  whether  funded  in  whole  or 
in  part  under  this  Agreement.  Contractor  shall  maintain  such  data  and  records  in  an  accessible 
location  and  condition  for  a period  of  not  less  than  five  years  after  final  payment  under  this 
Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is  later.  The  State  of  California 
or  any  federal  agency  having  an  interest  in  the  subject  of  this  Agreement  shall  have  the  same 
rights  conferred  upon  Authority  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  in  a written  instrument  executed  and  approved  in 
the  same  manner  as  this  Agreement.  Neither  party  shall,  on  the  basis  of  this  Agreement,  contract 
on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision 
shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 


30.  Assignment 


The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this 
Agreement  nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the 
Contractor  unless  first  approved  by  Authority  by  written  instrument  executed  and  approved  in 
the  same  manner  as  this  Agreement. 

3 1 .  Minoritv/W omen/Locnl  Business  Utilization:  Liquidated  Damages 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D 
("Minority  Women  I ocal  Business  Utilization")  of  the  San  Francisco  Administrative  Code.  Said 
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provisions  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though 
fully  set  forth. 

In  the  event  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter 
12D,  Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor's  net 
profit  on  this  Agreement,  or  ten  percent  (10%)  of  the  total  amount  of  this  Agreement,  or  one 
thousand  dollars  ($1,000),  whichever  is  greatest.  The  amount  of  liquidated  damages  imposed 
will  be  determined  by  the  Director  of  the  City’s  Human  Rights  Commission  (HRC)  after 
investigation  pursuant  to  §1 2D.  14(C). 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated 
damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  Authority  upon  demand. 
Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be 
withheld  from  any  monies  due  to  Contractor  on  any  contract  with  Authority. 

32.  Nondiscrimination;  Penalties 

(a)  Contractor  Shall  Not  Discriminate.  In  the  performance  of  this  Agreement, 
Contractor  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or 
HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  Authority  employee  working  with, 
or  applicant  for  employment  with  Contractor,  in  any  of  Contractor’s  operations  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services, 
or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Contractor. 

(b)  Subcontracts.  Contractor  shall  incorporate  by  reference  in  all  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all  subcontractors  to 
comply  with  such  provisions.  Contractor’s  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a material  breach  of  this  Agreement. 

(c)  Non-Discrimination  in  Benefits.  Contractor  does  not  as  of  the  date  of  this 
Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of  its  operations  in  San 
Francisco  or  where  the  work  is  being  performed  for  the  Authority  or  elsewhere  within  the  United 
States,  discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health  benefits, 
membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered  with 
a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  Condition  to  Contract.  As  a condition  to  this  Agreement,  Contractor  shall  execute 
the  “Chapter  12B  Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC- 
12B-101)  with  supporting  documentation  and  secure  the  approval  of  the  form  by  the  San 
Francisco  Human  Rights  Commission. 
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(e)  Incorporation  of  Administrative  Code  Provisions  bv  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are  incorporated  in  this  Section 
by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall 
comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such 
Chapters  of  the  Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such 
Chapters.  Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  Section 
12B.2(h)  of  the  San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Agreement  may  be  assessed  against  Contractor  and/or  deducted  from  any  payments  due 
Contractor. 

33.  MacBride  Principles—Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  section  12.F.5,  the  City  and  County  of 
San  Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  and  encourages  such  companies  to  abide  by  the  MacBride  Principles. 
The  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 

34.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  San  Francisco  Administrative  Code  section  121.5(b),  the  City  and  County  of 
San  Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any 
tropical  hardwood  or  virgin  redwood  or  tropical  hardwood  or  virgin  redwood  product. 

35.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989, 
the  unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance 
is  prohibited  on  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by 
Contractor,  its  employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

36.  Resource  Conservation;  Liquidated  Damages 

Chapter  21 A of  the  San  Francisco  Administrative  Code  ("Resource  Conservation")  is 
incorporated  herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable 
requirements  of  Chapter  21 A will  be  deemed  a material  breach  of  contract. 

In  the  event  Contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of 
Chapter  21  A,  Contractor  will  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor's 
net  profit  under  this  Agreement,  or  five  percent  (5%)  of  the  total  contract  amount,  whichever  is 
greater.  Contractor  acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be 
payable  to  Authority  upon  demand  and  may  be  offset  against  any  monies  due  to  Contractor  from 
any  contract  with  Authority. 

37.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA), 
programs,  services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly 
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or  through  a contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the 
services  specified  in  this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all 
other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees  not  to 
discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided 
under  this  Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of 
Contractor,  its  employees,  agents  or  assigns  will  constitute  a material  breach  of  this  Agreement. 

38.  Sunshine  Ordinance 


In  accordance  with  San  Francisco  Administrative  Code  section  67.24(e),  contracts, 
contractors'  bids,  responses  to  requests  for  proposals  and  all  other  records  of  communications 
between  Authority  and  persons  or  firms  seeking  contracts,  shall  be  open  to  inspection 
immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure 
of  a private  person's  or  organization's  net  worth  or  other  proprietary  financial  data  submitted  for 
qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or  organization  is 
awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be 
made  available  to  the  public  upon  request. 

39.  Prohibiting  City  Business  with  Burma 

By  its  execution  of  this  Agreement,  Contractor  attests  that  it  is  not  the  government  of 
Burma  (Myanmar),  a person  or  business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or 
a "prohibited  person  or  entity"  as  defined  in  San  Francisco  Administrative  Code  section 
12J.2(G).  The  Authority  may  terminate  this  Agreement  for  default  if  Contractor  violates  the 
terms  of  section  12J.2(G). 

Chapter  12J  of  the  San  Francisco  Administrative  Code  is  hereby  incorporated  by  reference 
as  though  fully  set  forth  herein.  The  failure  of  Contractor  to  comply  with  any  of  its  requirements 
shall  be  deemed  a material  breach  of  contract.  In  the  event  that  Contractor  fails  to  comply  in  good 
faith  with  any  of  the  provisions  of  Chapter  12J  of  the  San  Francisco  Administrative  Code, 
Contractor  shall  be  liable  for  liquidated  damages  for  each  violation  in  an  amount  equal  to 
Contractor’s  net  profit  under  the  contract,  or  10%  of  the  total  amount  of  the  contract,  or  $1,000, 
whichever  is  greatest.  Contractor  acknowledges  and  agrees  that  the  liquidated  damages  assessed 
shall  be  payable  to  the  Authority  upon  demand  and  may  be  set  off  against  any  moneys  due  to  the 
Contractor  from  any  Authority  contract. 

40.  Non-Waiver  of  Rights 


The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or 
to  require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at 
the  time  designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is 
entitled,  nor  shall  it  in  any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

41.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be 
waived,  except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 


Rubicon  4-12-00 


42.  Administrative  Remedy  for  Agreement  Interpretation 


Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question 
shall,  prior  to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who 
shall  decide  the  true  meaning  and  intent  of  the  Agreement. 

43.  Agreement  Made  in  California:  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by 
the  laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation, 
interpretation  and  performance  of  this  Agreement  shall  be  in  San  Francisco. 

44.  Construction 


All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing 
this  Agreement. 

45.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other 
oral  or  written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  41. 

46.  Compliance  With  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance 
of  this  Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and 
regulations  and  all  applicable  laws  as  they  may  be  amended  from  time  to  time. 

47.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or 
circumstances  be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then 
(a)  the  validity  of  other  provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby, 
and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent 
of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the  extent  necessary 
to  make  such  provision  valid  and  enforceable. 


IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first 
mentioned  above. 

CITY  CONTRACTOR 

Recommended  and  approved  by: 
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Rick  Aubry,  President 
Rubicon  Enterprises,  Inc. 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  form: 

Louise  H.  Renne 
City  Attorney 


By 

Deputy  City  Attorney 
Approved: 


Edwin  Lee 
City  Purchaser 


2500  Bissell  Avenue 
Richmond  CA  94804 
Fed  tax  ID  69-035815 

I have  read  and  understood  Sec.  33,  the  City's 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles,  and 
urging  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride 
Principles. 


By 

Rick  Aubry,  President 
Rubicon  Enterprises,  Inc. 
2500  Bissell  Avenue 
Richmond  CA  94804 
Fed  tax  ID  69-035815 


By 
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APPENDIX  A:  SCOPE  OF  SERVICES 


Rubicon  Enterprises,  Inc.  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment 
necessary  to  perform  groundskeeping  and  landscape  maintenance  services  on  Base  parcels  as 
identified  in  Exhibit  1,  “Map  of  Treasure  Island,”  and  Exhibit  2,  “Map  of  Yerba  Buena  Island.” 
Each  parcel  identified  in  Exhibits  1 and  2 shall  be  maintained  to  Level  of  Service  1,  2,  or  3 as 
described  in  Exhibit  3,  “Landscape  Maintenance  Specifications  for  Treasure  Island  and  Yerba 
Buena  Island.”  These  specifications  describe  the  scope  of  work  for  each  of  the  three  levels  of 
service.  In  fulfilling  the  terms  of  this  Agreement,  Contractor  shall  follow  the  City  and  County  of 
San  Francisco’s  Integrated  Pest  Management  Program. 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall  comply  with 
the  workforce  hiring  goals  for  qualified  homeless  or  otherwise  economically  disadvantaged 
persons  and  San  Francisco  residents,  as  provided  in  Addendum  1 to  this  Appendix  A. 

The  following  parcels  are  designated  for  Level  of  Service  1: 

Parcel/Parcel  Number 
1 

1A 

2 

3 

13 

15 

Tower  Park 
Captain’s  Park 
Quarters  1 
Quarters  2-7 
Quarters  24,  “brig” 

Quarters  61 
Quarters  62 
Quarters  240 
24  - the  “brig” 


The  following  parcels  are  designated  for  Level  of  Service  2: 
Parcel/Parcel  Number 
5 

10 

14 

16 

Quarters  60 
Quarters  66 
Quarters  100 
Quarters  324 
Quarters  325 
Quarters  326 
Quarters  327 
Quarters  328 
Quarters  329 
Below  1-7 
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The  following  parcels  are  designated  for  Level  of  Service  3 
Parcel  Number 
4 
6 

6B 

7 

8 

12 

17 

18 
18B 
19 
22 
23 
25 
27 

Adjunct  Areas  for  Routine  Maintenance  Services 
Item  1 Firebreaks 
Item  2 Seawall  (outer) 

Item  3 Seawall  (inner) 

Item  4 Garbage  & Tourist  Stop 

Item  5 Garbage  Cans  on  Treasure  Island 

Item  6 Poison  Oak 

Item  7 Reservoir  Maintenance 

Item  8 Annual  Planting  and  Maintenance 

Item  9 Disease  and  Insect  Treatments 

Item  10  Storm  Damage  Clean  up 

Fire  Protection  Maintenance  Activities 

Mowing  per  10,000  square  feet  over  12  inches  tall 
Mowing  per  10,000  square  feet  under  12  inches  tall 
Rake,  remove,  and  dispose  per  10,000  square  feet 
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ADDENDUM  1 TO  APPENDIX  A 


1.  WORKFORCE  HIRING  GOALS 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall 
comply  with  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
economically  disadvantaged  persons  and  San  Francisco  residents. 

1 . 1 Contractor's  Workforce  Hiring  Goals.  Contractor  shall  use  Good  faith  Efforts  to 
meet  the  work  force  hiring  goals  described  herein  (the  “Workforce  Goals”).  For  purposes  of  this 
Section  1.  Contractor’s  Good  Faith  Efforts  shall  include,  but  not  be  limited  to,  the  following: 

(a)  Submitting  detailed  written  plans  describing  how  Contractor  intends  to  meet  the 
Workforce  Goals  (a  “Hiring  Plan”). 

(b)  Listing  jobs  available  on  the  Premises  with  the  TIHDI  Job  Broker  at  least  two  weeks 
prior  to  advertising  for  applicants  elsewhere; 

(c)  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified,  screened 
and  referred  to  it  by  the  TIHDI  Job  Broker; 

(d)  Establishing  with  TIHDI  mutually  acceptable  means  of  communicating  about  job 
openings  and  provide  information  about  jobs  and  about  outcomes  of  referrals  within  a reasonable 
time  upon  request  by  the  TIHDI  Job  Broker; 

(e)  Consulting  with  the  TIHDI  Job  Broker  on  an  ongoing  basis  about  how  to  meet 
Contractor’s  Workforce  Goals;  and 

(f)  Meeting  and  conferring  with  the  TIHDI  Job  Broker  to  discuss  and  attempt  to  resolve 
any  problems  with  Contractor  meeting  its  Workforce  Goals. 

1.2  Burden  of  Proof.  If  the  Workforce  Goals  are  not  met,  Contractor  shall  have  the 
burden  of  establishing  in  any  Enforcement  Procedure  described  in  Section  1.9  below  that  it  made 
Good  Faith  Efforts  and  that  the  candidates  who  were  selected  were  better  qualified  for  work  than 
the  homeless  or  economically  disadvantages  persons  who  applied  or  were  referred  by  the  TIHDI 
Job  Broker. 

1.3  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth 
herein).  Contractor  shall  also  be  required  to  give  consideration  for  hiring  on  all  construction 
projects  on  the  Premises  to  qualified  homeless  or  otherwise  economically  disadvantaged  persons, 
and  to  qualified  residents  of  San  Francisco  whose  annual  income,  at  the  time  of  hire,  is  at  or 
below  fifty  percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

1.4  Subcontracting.  Contractor  will  consider  subcontracting  certain  tasks  to  be 
performed  by  Contractor  under  this  Agreement  to  TIHDI  member  organizations,  particularly  for 
grounds  keeping,  janitorial,  recycling  and  deconstruction  activities.  Subcontracts  with  TIHDI 
organizations  will  be  included  for  purposes  of  determining  Contractor’s  Good  Faith  Efforts  to 
meet  the  Work  Force  Goals. 

1.5  Hiring  Plan. 
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(a)  Contractor  shall  submit  its  Hiring  Plan  to  the  Authority  within  sixty  (60)  days 
of  the  Commencement  Date.  Contractor’s  Hiring  Plan  shall  include  a detailed  description  of  how 
Contractor  intends  to  meet  its  Workforce  Goals,  which  description  should  include  community 
outreach  and  recruiting  efforts,  hiring  procedures  (e.g.,  phased  hiring),  a projected  schedule  for 
meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
Goals  will  not  be  met. 

(b)  During  the  first  30  days  after  the  Hiring  Plan  is  submitted,  the  Authority  and 
Contractor  shall  negotiate  in  good  faith  solutions  to  any  deficiencies  in  the  Hiring  Plan  as 
reasonably  determined  by  the  Authority.  At  the  expiration  of  such  30-day  period,  the  Authority 
shall  advise  Contractor,  through  a written  "Notice  of  Noncompliance,"  of  any  alleged  deficiency 
in  the  Hiring  Plan  remaining  at  the  close  of  such  negotiations.  The  Notice  of  Noncompliance 
shall  state  the  specific  basis  for  the  alleged  deficiency(ies)  and  the  Authority’s  suggested  cure. 
Contractor  shall  advise  the  Authority  within  10  days  of  its  receipt  of  the  Notice  of 
Noncompliance  whether  Contractor  accepts  the  suggested  cure.  If  the  Contractor  rejects  the 
suggested  cure,  either  party  may  proceed  immediately  to  the  Enforcement  Procedure  pursuant  to 
Section  1.9  below  by  filing  a Request  for  Enforcement  ("Request")  on  the  Hiring  Plan.  The 
Request  shall  specify  the  issues  presented  and  the  relief  requested. 

1.6  Reports.  Contractor  shall  prepare  reports  regarding  the  composition  of 
Contractor’s  work  force  reasonably  satisfactory  to  the  Authority. 

1.7  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation 
of  the  Hiring  Plan,  all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals 
are  subject  to  the  Enforcement  Procedure  described  in  Section  1.9  below. 

1.8  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as 
provided  for  in  Section  1.9  below,  shall  be  the  exclusive  procedure  for  resolving  any  dispute 
concerning  the  interpretation  or  implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in 
Contractor’s  Good  Faith  Efforts  to  achieve  the  Workforce  Goals.  The  Enforcement  Procedure 
shall  be  implemented  by  the  Human  Rights  Commission  of  the  City  of  County  of  San  Francisco 
(the  “Commission”),  which  shall  have  the  powers  described  below  unless  otherwise  provided  by 
law. 


(a)  All  subcontracts  related  to  the  Agreement  (“Subcontracts”)  shall 
incorporate  the  provisions  of  this  Section  1 and  the  Authority  shall  have  the  right  to  enforce  said 
obligations,  requirements  and  agreements  against  the  Contractor  or  its  subcontractors.  Contractor 
shall  require,  by  contract,  that  each  subcontractor  participates  in  Enforcement  Procedure 
proceedings  in  which  it  may  be  identified  in  a Request,  and  that  each  subcontractor  shall  be 
bound  by  the  outcome  of  such  Enforcement  Procedure  according  to  the  decision  of  the 
Commission. 


1.9  Enforcement  Procedure. 


(a)  If  the  Authority  reasonably  determines  that  Contractor  has  failed  to  use 
Good  Faith  Efforts  to  meet  the  Workforce  Goals,  or  for  any  other  matter  subject  to  this 
Enforcement  Procedure  the  Authority  shall  send  a written  Notice  of  Noncompliance  to 
Contractor  describing  the  basis  for  its  determination  and  suggesting  a means  to  cure  any 
deficiencies.  If  Contractor  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the 
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deficiency  within  ten  (10)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement 
Procedure. 


(i)  Prior  to  the  filing  and  service  of  a Request,  the  parties  to  any  dispute 
shall  meet  and  confer  in  an  attempt  to  resolve  the  dispute. 

(ii)  The  Authority,  Contractor  or  any  subcontractor  may  commence 
resolution  of  any  dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  with  the 
Commission.  Where  the  Authority  is  not  the  complaining  party,  the  Request  shall  be  served  on 
the  Authority.  Where  the  Authority  is  the  complaining  party,  the  Request  shall  be  served  on  the 
Contractor  at  the  Notice  Address  listed  in  the  Agreement,  and  the  non-compliant  subcontractor, 
if  any,  if  such  sendee  can  be  achieved  with  reasonable  effort.  The  Request  shall  be  filed  and 
sened  either  by  hand  delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the 
entities  involved  in  the  dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If 
the  complaining  party  seeks  a temporary  restraining  order  and/or  a preliminary  injunction,  the 
Request  shall  so  state  in  the  caption  of  the  Request. 

(iii)  Service  on  the  Contractor  of  the  Request  or  any  notice  provided  for  by 
this  Section  1 shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are 
identified  as  being  in  alleged  noncompliance  in  the  Request.  The  Contractor  shall  promptly 
sene  the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all  such 
subcontractors. 


(iv)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or 
documentary  evidence  at  Enforcement  Procedure  proceedings. 

(v)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate 
in  good  faith  for  a period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that 
the  complaining  party  may  proceed  immediately  to  the  Enforcement  Procedure,  without 
engaging  in  such  a conference  or  negotiations,  if  the  facts  could  reasonably  be  construed  to 
support  the  issuance  of  a temporary  restraining  order  or  a preliminary  injunction  ("Temporary 
Relief')-  The  Commission  shall  determine  whether  the  facts  reasonably  supported  the  issuance  of 
Temporary  Relief. 


(vi)  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall  be 
held  within  90  days  of  the  date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  parties 
or  ordered  by  the  Commission  upon  a showing  of  good  cause;  provided,  that  if  the  complaining 
party  seeks  a temporary  restraining  order,  the  hearing  on  the  motion  for  a temporary  restraining 
order  shall  be  heard  not  later  than  two  (2)  business  days  after  the  filing  of  the  Request,  and 
provided  further,  if  a party  seeks  a preliminary  injunction,  such  motion  shall  be  heard  on  15  days' 
notice.  The  Commission  shall  set  the  date,  time  and  place  for  the  Enforcement  Procedure 
hcaring(s)  within  the  proscribed  time  periods  by  giving  notice  by  hand  delivery  to  the  Authority 
and  the  Contractor;  except,  where  a temporary  restraining  order  is  sought,  the  Commission  may 
give  notice  of  the  hearing  date,  time  and  place  to  the  Authority,  Contractor  and  any  affected 
subcontractor  by  telephone. 

(vii)  In  the  Enforcement  Procedure  proceedings  hereunder,  discovery  shall 
be  permitted  in  accordance  with  Code  of  Civil  Procedure  §1283.05. 
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(b)  Commission's  Decision.  The  Commission  shall  render  a decision  within  20 
days  of  the  date  that  the  hearing  on  a Request  is  completed;  provided  that  where  a temporary 
restraining  order  is  sought,  the  Commission  shall  render  a decision  not  later  than  24  hours  after 
the  hearing  on  the  motion.  The  Commission  shall  send  the  decision  by  certified  or  registered 
mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 

(i)  The  Commission  may  enter  a default  award  against  any  party  who  fails 
to  appear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a 
proceeding  seeking  a default  award  against  a party  other  than  the  Contractor,  the  Contractor  shall 
provide  proof  of  service  on  the  party  as  required  by  this  Article.  If  the  Contractor  fails  to  provide 
proof  of  service,  the  Contractor  shall  pay  $2,500  as  liquidated  damages  to  the  Authority, 
provided  that  no  such  damages  shall  be  assessed  if  the  Contractor  demonstrates  that  it  made  good 
faith  efforts  to  serve  the  party.  In  order  to  obtain  a default  award,  the  complaining  party  need  not 
first  seek  or  obtain  an  order  to  arbitrate  the  controversy  pursuant  to  Code  of  Civil  Procedure 
§1281.2. 

(ii)  Except  as  otherwise  provided  in  this  Section  1.  the  Commission  shall 
have  no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the 
Agreement,  or  to  negotiate  new  agreements  or  provisions  between  the  parties. 

(iii)  The  inquiry  of  the  Commission  shall  be  restricted  to  the  particular 
controversy  that  gave  rise  to  the  request  for  the  Enforcement  Procedure.  A decision  of  the 
Commission  issued  hereunder  shall  be  final  and  binding  upon  the  Authority,  Contractor,  and 
subcontractors,  if  any,  sent  by  mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 
The  losing  party  shall  pay  the  Commission's  fees  and  related  costs  of  the  Enforcement 
Procedure.  If  a subcontractor  is  the  losing  party  and  fails  to  pay  said  fees  within  30  days  of  the 
decision,  the  Contractor  shall  pay  the  fees.  Each  party  shall  pay  its  own  attorneys'  fees  provided 
that  fees  may  be  awarded  to  the  prevailing  party  if  the  Commission  finds  that  the  Request  was 
frivolous  or  that  the  Enforcement  Procedure  action  was  otherwise  instituted  or  litigated  in  bad 
faith.  Judgment  upon  the  Commission's  decision  may  be  entered  in  any  court  of  competent 
jurisdiction. 


(c)  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly 
provided  herein,  the  Commission  may  impose  only  the  remedies  and  sanctions  set  forth  below 
and  only  against  the  non-compliant  party(ies): 

(i)  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a 
temporary  restraining  order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the 
effects  of  the  Contractor's  failure  to  make  Good  Faith  Efforts,  and/or  to  require  Contractor  and/or 
its  subcontractors  to  make  such  Good  Faith  Efforts,  including,  but  not  limited  to,  orders 
enjoining  the  Contractor  from  recruiting,  screening  or  hiring  (through  new  hires,  transfers  or 
otherwise)  any  person  for  employment  at  the  Premises  pending  resolution  of  the  alleged 
deficiency(ies)  in  the  Hiring  Plan  or  Contractor’s  implementation  of  the  Workforce  Goals. 

(ii)  Require  the  Contractor  or  Subcontractors  to  refrain  from  entering 
into  new  contracts  related  to  work  related  to  the  Agreement,  or  from  granting  extensions  or  other 
modifications  to  existing  contracts  related  to  the  Agreement,  other  than  those  minor 
modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered  by  the  existing 
contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
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satisfactory  to  the  Authority  and  the  Contractor  of  future  Good  Faith  Efforts  to  comply  with  the 
Workforce  Goals. 


(iii)  Direct  the  Contractor  or  subcontractor  to  cancel,  terminate,  suspend 
or  cause  to  be  canceled,  terminated  or  suspended,  any  contract  or  lease  or  portion(s)  thereof  for 
failure  of  the  subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals, 
provided,  however  that  Subcontracts  may  be  continued  upon  the  condition  that  a program  for 
future  compliance  is  approved  by  the  Authority. 

(iv)  If  the  Contractor  or  subcontractor  is  found  to  be  in  willful  breach  of 
its  obligations  to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial 
penalties  not  to  exceed  $50,000  or  10  percent  of  the  total  monetary  consideration  contemplated 
by  the  Agreement,  whichever  is  less,  for  each  such  breach  on  the  party  responsible  for  the  willful 
breach;  provided,  however,  no  penalty  shall  be  imposed  pursuant  to  this  paragraph  for  the  first 
w illful  breach  unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a 
reasonable  opportunity  to  cure.  The  Contractor  or  subcontractor  may  impose  penalties  for 
subsequent  willful  breaches  whether  or  not  the  breach  is  subsequently  cured.  For  purposes  of 
this  paragraph,  "willful  breach"  means  a knowing  and  intentional  breach. 

(v)  Direct  that  the  Contractor  or  subcontractor  produce  and  pro-vide  to 
the  Authority  any  records,  data  or  reports  that  are  necessary  to  determine  if  a vio-lation  has 
occurred  and/or  to  monitor  the  performance  of  the  Contractor  or  Subcontractor. 

(vi)  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Hiring 
Plan  is  written  and  implemented,  and  that  Contractor  makes  Good  Faith  Efforts  to  meet  its 
Workforce  Goals,  including  requiring  the  inclusion  or  exclusion  of  specific  terms  or  provisions 
in  the  Hiring  Plan  based  on  a determination  that  the  term(s)  added  or  removed  further  the 
requirements  and  objectives  of  this  Section  1. 

Id)  Delays  due  to  enforcement.  If  Contractor  does  not  timely  perform  its 
obligations  under  the  Agreement  with  the  Authority  because  of  a Commission's  order  against  a 
party  other  than  the  Contractor,  such  order  shall  be  deemed  an  event  of  Force  Majeure,  and  the 
time  for  any  performance  by  the  Contractor  shall  be  extended  as  provided  therein;  provided, 
how  ever,  that  Contractor  shall  make  good  faith  efforts  to  minimize  any  delays. 

(e)  Exculpatory  clause.  The  Contractor  and  its  subcontractors  hereby  forever 
waive  and  release  any  and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to 
this  Section  1. 


(JQ  California  law  applies.  California  law,  including  the  California  Arbitration 
Act.  Code  of  Civil  Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement 
Procedure  proceedings. 

(e)  Designation  of  agent  for  service.  Not  later  than  five  (5)  days  after  the  execution  of 
this  Agreement,  the  Contractor  shall  designate  a person  or  business,  residing  or 
located  in  the  City  and  County  of  San  Francisco,  as  its  agent  for  service  of  a Request 
and  all  notices  provided  for  herein.  If  the  Contractor  has  an  office  located  in 
San  Francisco,  it  may  designate  itself  as  agent  for  service.  The  designation  shall  be 
served  on 
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1.10.  Relationship  to  Other  Employment  Agreements.  Nothing  in  this 
Agreement  shall  be  interpreted  to  prohibit  the  continuation  of  existing  workforce-training 
agreements  or  interfere  with  consent  decrees,  collective  bargaining  agreements  or  existing 
employment  contracts.  In  the  case  of  collective  bargaining  agreements,  Contractor  will  take 
primary  responsibility  for  integrating  the  requirements  of  Contractor’s  Workforce  Goals  with  any 
such  collective  bargaining  agreements.  As  necessary,  Contractor  will  attempt  to  negotiate 
equivalent  first  source  hiring  obligations  with  relevant  unions. 
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APPENDIX  B PROJECT  BUDGET 


The  total  amount  payable  under  this  Agreement  shall  not  exceed  seven  thousand  dollars 
(S700,000).  The  annual  budget  for  each  parcel  identified  in  Exhibits  1 and  2 and  at  the  Level  of 
Service  identified  in  Appendix  A,  “Scope  of  Services”  is  stated  below: 

The  following  parcels  are  designated  for  Level  of  Service  1 : 

Parcel/Parcel  Number 


1 

$35,663 

1A 

$9,022 

2 

$21,006 

3 

$12,206 

13 

$52,467 

15 

$130,192 

21 

$10,822 

21A 

$16,457 

27A 

$7,024 

Tower  Park 

$7,737 

Captain’s  Park 

10,262 

Quarters  1 

$11,458 

Quarters  2-7 

$21,629 

Quarters  61 

$3,178 

Quarters  62 

$8,317 

Quarters  240 

$9,930 

24  - the  “brig” 

$8,827 

Subtotal  Budget 

Level  1 Services  $376,197 

The  following  parcels  are  designated  for 
Level  of  Service  2: 

Parcel/Parcel  Number 

5 $3,778 

10  $21,651 

14  $28,296 

16  $16,128 

Quarters  60  $1,975 

Quarters  66  $2,009 

Quarters  100  $8,803 

Quarters  324  $2,876 

Quarters  325  $6,787 

Quarters  326  $3,540 

Quarters  327  $1,017 

Quarters  328  $1,806 

Quarters  329  $1,101 

Below  1-7  $3,869 

Subtotal  Budget 

Level  2 Services  $103,636 


The  following  are  designated  for  level  of 
service  3: 


Parcel  Number  $1,240 

4 $7,470 

6 $3,496 

6B  $17,162 

7 $12,694 

8 $4,893 

12  $3,394 

17  $1,628 

18  $4,420 

18B  $6,714 

19  $1,826 

22  $5,183 

23  $1,931 

25  $1,831 

27  Subtotal 

Level  3 Service  $73,882 

Adjunct  Areas  for  Routine  Maintenance  Services 
Item  1 Firebreaks  $38,514 

Item  2 Seawall  (outer)  $10,590 

Item  3 Seawall  (inner)  $5,295 

Item  4 Garbage  & Tourist  Stop  $ 1 1 ,83 1 

Item  5 Garbage  Cans  on  Treasure  Island  $3,078 

Item  6 Poison  Oak  $1,280 

Item  7 Reservoir  Maintenance  $15,998 

Item  8 Annual  Planting  and  Maintenance  $30,481 

Item  9 Disease  and  Insect  Treatments  $1,603 

Item  10  Storm  Damage  Clean  up  $25,649 

Fire  Protection  Maintenance  Activities 

Mowing  per  10,000  square  feet  over  12  inches  tall  $51.00 

Mowing  per  10,000  square  feet  under  12  inches  tall  $37.00 

Rake,  remove,  and  dispose  per  10,000  square  $175.00 
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EXHIBIT  3:  LANDSCAPE  MAINTENANCE  SPECIFICATIONS  FOR  TREASURE 
ISLAND  AND  VERBA  BUENA  ISLAND 

Level  1 Services 

Turf  Grass  Mowing  and  Associated  Cleanup:  All  turf  areas  shall  be  maintained  in  a manner 
that  promotes  proper  turf  health  and  a neat  and  attractive  appearance.  Turf  grass  areas  shall  be 
mowed  once  per  week  throughout  the  growing  season,  and  then  twice  per  month  from 
November  15  through  March  1st.  Turf  grass  height  shall  be  maintained  between  2 inches  and  3.5 
inches  at  all  times.  Mower  blades  shall  be  sharp  and  provide  a clean  and  even  cut.  Prior  to 
mowing,  all  trash,  papers  and  other  debris  shall  be  removed  from  turf  areas.  Surface 
imperfections  such  as  gopher  mounds  shall  be  leveled  out.  Rubicon  shall  repair  and  or  replace 
all  items  damaged  as  a result  of  any  Rubicon  mowing  operation.  All  edges  along  curbs, 
sidewalks,  roadways,  other  paved  areas,  and  around  light  poles,  hydrants,  light  guards,  and  signs 
shall  be  trimmed  once  per  week.  Tree  wells  shall  be  maintained  around  all  trees  and  large 
shrubs  growing  in  turf  areas.  A weed  control  program  shall  be  implemented  to  achieve  turf 
areas  free  of  broadleaf  weeds  and  other  targeted  weeds.  Rubicon  shall  recycle  and  reuse  waste 
plant  material  to  the  greatest  extent  possible. 

Annual  & Perennial  Color  Plants:  Annual  color  shall  be  planted  in  specified  areas  as  directed 
by  the  Mayor’s  Treasure  Island  Office  Contracting  Officer  (hereinafter  called  the  “Facilities 
Manager”).  Planting  shall  occur  three  times  per  year  on  September  30lh,  March  15th,  and  June 
30th.  Plant  beds  shall  be  maintained  at  all  times  to  insure  good  plant  health  and  appearance. 
Planting  beds  shall  be  dressed  with  fine,  uniform  organic  compost.  It  is  estimated  that  1,500 
flats  of  annuals  (500  flats  per  planting  session)  and  some  perennials  will  be  required.  Once 
planting  areas  have  been  designated,  Rubicon  shall  present  to  the  Facilities  Manager  a schedule 
that  includes  the  number  and  types  of  plants  to  be  used  for  each  planting  session  and  the  design 
patterns  that  will  be  achieved. 

Trees  and  Shrubs:  Trees  and  shrubs  shall  be  pruned  as  required  to  encourage  proper  health,  to 
maintain  a pleasing  appearance  and  to  prevent  interference  with  pedestrian  and  vehicular  traffic. 
Trees  and  shrubs  shall  be  treated  as  required  to  prevent  disease,  fungus  and  insect  damage. 
Trees  shall  be  pruned  to  keep  their  canopies  from  extending  into  pathways.  All  tree  pruning 
shall  be  limited  to  heights  under  twelve  (12’)  feet.  Pruning  shall  be  performed  to: 

• Prevent  growth  in  front  of  windows,  over  entranceways  and  walkways,  and  in  locations 
where  visibility  at  street  intersections  would  be  obstructed. 

• Remove  dead,  diseased  or  damaged  growth. 

• Evenly  form  or  balance  trees  and  shrubs  to  maintain  their  established  shape  and  appearance. 
Informal  hedges  or  screen  plantings  shall  not  be  converted  to  formal  shapes. 

• Remove  tree  branches  up  to  eight  (8”)  inches  in  diameter  and  within  twelve  (12’)  feet  of  the 
ground  if  such  branches  extend  over  pathways  or  roads. 

• Extensive  pruning  and  “cut  back”  activities  shall  be  accomplished  in  the  winter  to  give  trees 
and  shrubs  sufficient  time  to  recover  before  the  growing  season. 

• Ivy  and  ground  cover  shall  be  kept  to  a minimum  of  eight  (8”)  inches  from  shrubs  and  trees. 

• Shrub  beds  shall  be  kept  free  of  weeds,  debris,  sucker  growth,  and  dead  plant  material. 
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• A three  (3”)  inch  layer  of  mulch  of  uniform  size  with  even  appearance  (with  nothing  over  3” 
in  size)  will  be  installed  over  bare  soil  in  shrub  areas  to  discourage  weeds  and  improve  soil. 

Treatment  of  any  abnormal  or  excessively  large  infestation  of  insects  or  disease  organisms  that 
could  cause  extensive  damage  to  individual  mature  trees,  or  to  a great  number  of  trees,  shall  be 
performed  as  directed  in  a timely  manner,  but  only  at  an  additional  cost. 

Fertilization,  Weed  Control.  Fungicide  and  Insecticides:  Fertilizer  shall  be  applied  up  to 
four  times  per  year  as  required  to  promote  the  proper  health  and  appearance  of  turf,  trees, 
shrubs,  groundcover  and  color  areas.  A complete  fertilizer  with  an  analysis  of  16-6-8  shall  be 
applied  at  a rate  of  275  pounds  per  acre  per  application.  Chem-Lawn  or  other  commercial  liquid 
fertilizer  applications  are  not  acceptable.  Herbicides,  fungicides,  insecticides,  and  lime  shall  be 
applied  as  necessary  to  maintain  superior  plant  health  and  appearance. 

Irrigation:  Irrigation  shall  be  performed  in  a manner  that  promotes  proper  plant  health  and 
growth.  Irrigation  shall  include  watering  of  lawns,  shrubs,  trees,  planting  beds,  ground  cover, 
and  containerized  plants.  Rubicon  shall  provide  back-flow  prevention  devices  approved  by  the 
San  Francisco  Department  of  Public  Works  on  all  hoses  used  for  watering,  and  on  all 
connections  made  to  fire  hydrants. 

At  the  Facilities  manager’s  sole  discretion,  Rubicon  shall  be  responsible  for  replacing  or 
repairing  damage  caused  to  fire  hydrants  through  Rubicon’s  use  of  any  unapproved  back-  flow 
devices.  Rubicon  shall  also  repair  or  replace,  at  the  Facilities  Manager’s  sole  discretion,  damage 
caused  by  Rubicon  to  sprinkler  heads,  valves,  piping,  fire  hydrants,  or  any  other  equipment. 
Rubicon  shall  not  be  responsible  for  replacing  or  repairing  any  irrigation  system  components 
that  wear  out  or  fail  as  a result  of  normal  use,  unless  directed  to  do  so  under  a separate  additional 
work  agreement.  The  Facilities  Manager  shall  provide  water  for  irrigation  and  electricity  for 
irrigation  controllers,  and  shall  be  responsible  for  maintaining  and  repairing  any  underground 
piping  located  more  than  one  foot  from  any  sprinkler  head. 

Ground  Cover:  Ground  covers  shall  be  kept  free  of  noticeable  weeds  and  debris.  Ground 
covers  shall  be  trimmed  as  necessary  to  maintain  boundaries  and  to  keep  new  growth  away  from 
trees'  shrubs,  utilities,  etc. 

Weed  control  in  Paved  Areas:  Weeds  shall  be  removed  from  all  asphalt  and  other  paved  areas. 
Herbicides  shall  be  applied  to  prevent  re-growth. 

Policing,  Debris  Removal  and  Storm  Damage  Cleanup:  All  maintenance  areas  shall  be 

policed  at  least  twice  per  week  to  remove  debris,  leaves,  paper,  dead  limbs,  bark,  pine  needles, 
etc.  Debris,  silt,  and  vegetation  shall  be  removed  from  gutters,  curb  inlets,  and  gratings.  Debris 
from  storms  shall  be  removed  as  soon  as  it  is  possible  to  divert  workers  from  normal  routines. 

Playgrounds,  Sandboxes,  Ball  fields,  and  Tennis  Courts:  Playgrounds,  sandboxes,  ball 

fields,  and  tennis  courts  shall  be  kept  free  of  weeds  and  debris.  Sandboxes  shall  be  raked  once  a 
week  to  remove  litter  and  refuse.  Ball  fields  will  be  dragged  once  per  month  during  winter  and 
once  per  week  during  playing  season. 

Level  1 Task Frequencv/Year 

Policing  104 

Mowing  43 


Edging/Trimming 

Fertilization 

Shrub  and  Tree  Maintenance 
Disease  and  Insect  Control 
Weed  Control,  Lawns 
Storm  Damage  Cleanup 
General  Debris  Pickup 
Hand  Irrigation 


as  needed 
as  needed 
72 


as  needed 
as  needed 
as  needed 


3 times  plus  spot  spraying  as  needed 


43 


These  frequencies  are  average  projected  amounts  of  service  that  we  feel  will  be  required 
to  provide  the  standard  of  maintenance  described  above.  Depending  in  overall  weather 
patterns  and  associated  plant  responses  we  may  perform  some  tasks  more  times  than 
shown  and  others  less  times  than  shown. 


Level  2 Services 

Turf  Grass  Mowing  and  Associated  Cleanup:  Turf  areas  shall  be  mowed  an  average  of  two 
times  per  month.  Turf  grass  height  shall  be  maintained  between  2 inches  and  4 inches  at  all 
times.  Mower  blades  shall  be  sharp  and  provide  a clean  and  even  cut.  Mower  blades  shall  be 
sharp  and  provide  a clean  and  even  cut.  Prior  to  mowing,  all  trash,  papers,  and  other  debris  shall 
be  removed  from  turf  areas.  Surface  imperfections  such  as  gopher  mounds  shall  be  leveled  out. 
Rubicon  shall  repair  or  replace  any  items  damaged  as  a result  of  any  Rubicon  mowing  operation. 
All  edges  along  curbs,  sidewalks,  roadways,  and  other  paved  areas,  and  around  light  poles, 
hydrants,  light  guards,  and  signs  shall  be  trimmed  once  per  month.  Tree  wells  shall  be 
maintained  around  all  trees  and  large  shrubs  growing  in  lawn  and  turf  areas.  All  clippings  shall 
be  cleared  from  walkways,  roadways,  and  other  paved  areas. 

Trees  and  Shrubs:  All  trees  and  shrubs  shall  be  pruned  to  provide  safe  passage,  maintain  a 
healthy  and  pleasing  appearance,  and  prevent  interference  with  pedestrian  and  vehicular  traffic. 
Trees  and  shrubs  shall  be  treated  as  necessary  to  prevent  disease,  fungus,  and  insect  damage. 
Treatment  of  any  abnormal  and  large  infestation  of  insects  or  disease  organisms  that  cause 
extensive  damage  to  mature  trees,  or  to  a great  number  of  trees,  shall  be  performed  as  directed  at 
an  additional  cost.  Shrub  beds  shall  be  kept  free  of  weeds,  debris,  sucker  growth,  and  dead  plant 
material. 

Irrigation:  Minimum  irrigation  shall  be  performed  in  a manner  that  promotes  good  appearance 
of  landscaped  areas.  Irrigation  shall  include  the  watering  of  lawns,  shrubs,  tree,  ground  cover 
and  containerized  plants.  Rubicon  shall  provide  back-flow  prevention  devices  approved  by  the 
San  Francisco  Department  of  Public  Works  on  all  hoses  that  are  used  for  watering  and  all 
connections  made  to  fire  hydrants. 

At  the  Facilities  Manager’s  sole  discretion,  Rubicon  shall  be  responsible  for  replacing  or 
repairing  damage  caused  to  fire  hydrants  through  Rubicon’s  use  of  any  unapproved  back-flow 
devices.  Rubicon  shall  also  repair  or  replace,  at  the  Facilities  Manager’s  sole  discretion,  damage 
caused  by  Rubicon  to  sprinkler  heads,  valves,  piping,  fire  hydrants,  or  any  other  equipment. 
Rubicon  shall  not  be  responsible  for  replacing  or  repairing  any  irrigation  system  components 
that  w ear  out  or  fail  as  a result  of  normal  use,  unless  directed  to  do  so  under  a separate  additional 
work  agreement.  The  Facilities  Manager  shall  provide  water  for  irrigation  and  electricity  for 


irrigation  controllers,  and  shall  be  responsible  for  maintaining  and  repairing  any  underground 
piping  located  more  than  one  foot  from  any  sprinkler  head. 

Weed  Control  In  Paved  Areas:  Weeds  shall  be  removed  from  all  asphalt  and  other  paved 
areas.  Herbicides  shall  be  applied  to  prevent  re-growth. 

Ground  Cover:  Ground  covers  shall  be  kept  free  of  noticeable  weeds  and  debris.  Ground 
covers  shall  be  trimmed  as  necessary  to  maintain  boundaries  and  to  keep  new  growth  away  from 
trees,  shrubs,  utilities,  etc. 

Policing,  Debris  Removal,  and  Storm  Damage  Cleanup:  All  maintenance  areas  shall  be 
policed  at  least  twice  per  month  to  remove  debris,  leaves,  paper,  dead  limbs,  bark,  pine  needles, 
etc.  Debris,  silt,  and  vegetation  shall  be  removed  from  gutters,  curb  inlets,  and  gratings.  Debris 
from  storms  shall  be  removed  as  soon  as  possible. 

Playground,  Sandboxes,  Ball  Fields,  and  Tennis  Courts:  Playgrounds, 

sandboxes,  ball  fields,  and  tennis  courts  shall  be  kept  free  of  weeds  and  debris. 
Sandboxes  shall  be  raked  once  a week  to  remove  foreign  objects. 


Level  2 Task 

Policing 

Mowing 

Edging/Trimming 

Fertilization 

Shrub  and  Tree  maintenance 
Disease  and  Insect  Control 
Weed  Control,  Lawns 
Storm  Damage  Cleanup 
Hand  Irrigation 


Frequency  / Year 

24 

24 

24 

0 

as  needed 
as  needed 


0 

as  needed 
36 


These  frequencies  are  average  projected  amounts  of  service  that  we  feel  will  be  required 
to  provide  the  standard  of  maintenance  described  above.  Depending  on  overall  weather 
patterns  and  associated  plant  responses  we  may  perform  some  tasks  more  times  than 
shown  and  others  less  times  than  shown. 


Level  3 Services 

Mowing  and  Associated  Cleanup:  Grass  and  weeds  shall  be  cut  16  times  per  year.  Prior  to 
mowing,  all  trash  and  debris,  including  leaves,  paper  and  other  objects  within  the  maintenance 
area  shall  be  removed.  Grass/weeds  shall  be  maintained  at  a uniform  height  Of  not  less  than  2” 
and  not  more  than  5”. 

Trees  and  Shrubs:  All  trees  and  shrubs  shall  be  pruned  as  required  to  encourage  proper  health 
and  to  maintain  a pleasing  appearance.  Any  extensive  pruning  or  “cut  back”  shall  be 
accomplished  in  the  winter  or  during  the  dormant  season.  Ivy  and  ground  cover  shall  be  kept  a 
minimum  of  eight  inches  (8”)  from  shrubs  and  trees.  Shrub  beds  shall  be  kept  free  of  weeds, 
debris,  sucker  growth,  and  dead  plant  material. 


Ground  Cover:  Ground  covers  shall  be  kept  free  of  noticeable  weeds  and  debris.  Ground 
covers  shall  be  trimmed  as  necessary  to  maintain  boundaries  and  to  keep  new  growth  away  from 
trees,  shrubs,  utilities,  etc. 

Weed  Control  In  Paved  Areas:  Weeds  shall  be  removed  from  all  asphalt  and  other  paved 
areas  four  times  per  year.  Herbicides  shall  b applied  to  prevent  re-growth. 

Policing.  Debris  Removal,  and  Storm  Damage  Cleanup:  All  maintenance  areas  shall  be 
policed  at  least  twice  per  month  to  remove  debris,  leaves,  paper,  dead  limbs,  bark,  pine  needles, 
etc.  Debris,  silt,  and  vegetation  shall  be  removed  from  gutters,  curb  inlets,  and  gratings.  Debris 
from  storms  shall  be  removed  as  soon  as  possible. 

Playgrounds.  Sandboxes,  Ball  Fields,  and  Tennis  Courts:  Playgrounds,  sandboxes,  ball 

fields,  and  tennis  courts  shall  be  kept  free  of  weeds  and  debris.  Sandboxes  shall  be  raked  once  a 
month  to  remove  foreign  objects. 

Irrigation:  Level  3 areas  shall  not  include  any  irrigation 


Miscellaneous  Specifications 

firebreak  Requirements  for  Yerba  Buena  Island:  Certain  areas  on  Yerba  Buena  Island  shall 
be  maintained  as  firebreaks  in  the  following  manner  as  directed  by  Peter  J.  Shembri,  Lieutenant 
Division  of  Fire  Prevention  and  Investigation  and  Michael  T.  Hennigan,  Captain,  San  Francisco 
Fire  Department. 

All  buildings  under  the  care  and  management  of  the  City  of  San  Francisco  shall  have  the  areas 
around  them  cleared  to  a distance  of  a minimum  of  30  feet.  All  roadways  on  City  property  shall 
have  the  areas  on  either  side  of  them  cleared  to  a distance  of  at  minimum  of  10  feet.  The  cleared 
areas  shall  be  kept  free  of  combustible  materials  such  as  dry  weeds,  shrubs,  trash,  and  fallen 
debris  from  trees.  Normal  leaf  and  pine  needle  accumulation  shall  not  be  removed.  Weeds  shall 
be  cut  or  mowed  to  a maximum  height  vegetation  remains  green  throughout  the  year  and 
presents  little  or  no  fire  hazard  shall  be  left  alone.  Any  vegetation  obstructing  roadways  or 
growing  against  buildings  shall  removed  as  directed  by  the  Facilities  Manager.  Removal  of  any 
trees  over  4 inches  in  diameter  or  over  12  feet  high  within  the  fire  break  areas  shall  only  be 
perfomied  as  additional  work  under  a separate  agreement. 

Mowing  for  fire  Protection  at  Housing  Areas  on  Treasure  Island:  Mowing  of  grass  and 
weeds  in  housing  areas  designated  as  H-l,H-2,  and  H-3  on  Treasure  Island,  shall  be  an  indefinite 
quantity  item,  performed  only  when  specifically  directed  to  do  so  by  the  Facilities  Manager.  For 
each  order,  the  Facilities  Manager  shall  specify  in  writing  what  areas  shall  be  mowed  and  when 
they  shall  be  mowed.  The  Facilities  Manager  may  choose  to  order  mowing  for  fire  protection 
with  or  w ithout  grass/weed  pick-up  and  removal.  Separate  unit  prices  for  these  options  shall  be 
provided.  Rubicon  shall  be  prepared  to  perform  mowing  work  as  often  and  as  extensively  as  is 
requested  by  the  Facilities  Manager. 

Sea  Wall  Requirements:  The  sea  wall  is  defined  as  the  flat  area  adjacent  to  the  rock  revetment 
that  comprises  the  perimeter  of  Treasure  Island.  From  the  end  of  Palm  Avenue  at  9th  Street  the 
sea  wall  runs  around  the  housing  area  and  returns  to  the  harbor  behind  Building  1.  Weeds  in 
this  area  shall  be  kept  at  a height  of  4 inches  or  less  by  beams  of  mechanical  and  chemical 


control.  Trash  shall  be  removed  once  per  month.  Any  debris  that  occurs  in  other  areas  along  the 
sea  wall  shall  be  the  responsibility  of  others  unless  negotiated  as  extra  work  separate  from  this 
agreement. 

Storm  Drains  Requirements  for  Both  Islands:  Storm  drains  and  V ditches  shall  be  cleaned  as 
often  as  necessary  during'  the  rainy  season  in  order  to  keep  them  clear  of  debris. 

Garbage  Cans  And  Tourist  Stop  at  Front  Gate:  Garbage  cans  shall  be  emptied  3 times  per 
week.  The  tourist  parking  area  and  sidewalk  at  the  front  gate  shall  b swept  or  blown  Monday 
through  Friday. 

Garbage  Cans  On  Treasure  Island:  Garbage  shall  be  removed  from  trashcans  at  designated 
sites  on  Treasure  Island  twice  per  week.  The  number  of  cans  serviced  shall  not  exceed  twelve, 
unless  otherwise  directed  by  the  Facilities  Manager  under  a separate  agreement.  Liners  shall  be 
replaced  in  trashcans  as  necessary. 

Poison  Oak:  Wherever  located,  poison  oak  shall  be  sprayed  with  herbicide  twice  per  year.  An 
aggressive  effort  will  be  made  to  locate  and  eradicate  poison  oak  near  housing,  playgrounds,  and 
other  high  traffic  areas. 

Reservoir  and  Pump  Station  Maintenance  on  Yerba  Buena  Island:  Reservoir  roofs  shall  be 
cleaned  of  debris  once  per  week.  Debris  and  vegetation  shall  be  cleared  from  reservoir  and 
pump  station  walls  and  within  fence  lines  as  needed  to  assure  access  to  facilities  and  prevent  any 
invasive  damage  to  structures. 
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■RUBICON  ♦ENTERPRISES# 

INCORPORATED 

2500  BISSELL  AVENUE  • RICHMOND,  CA  94804  • 510-235-1516  • FAX  235-2025  • TTY  1-800-735-2929 


Mayor’s  Office  3/30/00 

410  Avenue  Of  Palms 

Bldg.  1, 2nd  Floor 

Treasure  Island 

Attn.:  Bob  Mahoney 


Dear  Bob, 

As  of  today  Rubicon  Enterprises  has  19  full  time  grounds  worker  positions  on  Treasure 
Island,  14  (74%)  of  which  are  San  Franciscans  who  have  come  through  T I H D I.  Over 
the  last  2 1/2  years  Rubicon  has  hired  30  San  Franciscans  through  T I H D I . That 
translates  out  to  a 46%  retention  rate. 

We  are  pleased  to  be  a part  of  this  effort  to  give  disadvantaged  people  an  opportunity  to 
become  productive  through  meaningful  employment.  I believe  that  even  those  who  are 
no  longer  with  us  have  learned  some  things  that  will  help  them  to  succeed  in  a job 
eventually,  and  that  through  this  opportunity  they  are  one  step  closer  to  that  goal. 

Sincerely, 

Lowell  Young 
Operations  Mgr. 

Rubicon  Programs  Inc. 
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Minutes  of  Regular  Meeting 
Treasure  Island  Development  Authority 
April  12, 2000 


Call  to  Order: 


1:10  p.m.  in  Room  400,  City  Hall 


Roll  Call: 


Present:  John  Elberling,  Vice  Chair 


James  Morales 
William  Fazande 
Anne  Halsted 
Susan  Po-Rufino 
Gerald  Green  (1:12) 


Excused:  Doug  Wong 


2.  Approval  of  Minutes:  The  minutes  of  March  23, 2000  were  approved. 


3.  Correspondence 


The  Commission  Secretary  reported  that  there  had  been  no 
correspondence  during  the  last  month. 


4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy  stated  that  she  would  give 
an  update  on  recent  events  at  the  next  regular  meeting 

• Status  of  environmental  clean  up-Martha  Walters  stated  that  at  an  upcoming  meeting  with  the  Navy  issues 
relating  to  possible  delays  in  cleanup  would  be  discussed 

• Report  on  short-term  leases-  Ms.  Conroy  reported  that  "Sweet  November"  productions  have  been  leasing  a 
portion  of  Building  1 80  for  part  of  April  2000. 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy  reported  that  the  City  has  put 
forth  significant  efforts  into  the  recently  proposed  Army  Corps  of  Engineers  study  on  Caltrans'  retrofit  and 
assessment  of  the  safety  of  Caltrans'  new  east  span. 

• Report  on  TIHDI  - There  has  been  no  recent  news 

• Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  stated  that  Governor  Davis  had  proposed  new 
funding  for  a ferry  terminal  on  Treasure  Island. 

Ms.  Conroy  stated  that  TTs  website  (www.ci.sf.ca.us/treasureislandl  had  been  launched. 

Mr.  Elberling  inquired  if  the  convenience  store  was  open  and  Mr.  Mahoney  responded  that  ground  had  not 
yet  been  broken  and  that  no  firm  date  had  been  set  for  the  opening. 

Mr.  Elberling  asked  about  increased  Muni  service  and  Ms.  Conroy  responded  that  although  Muni  had 
requested  no  additional  funds  in  its  budget  that  the  provision  of  additional  service  was  still  possible  and  that 
no  final  decision  had  been  made. 

Authority  members  requested  that  an  item  be  added  to  the  Executive  Director's  report  relating  to  residents' 
needs  including  increased  city  services  including  Muni  and  Park  and  Recreation  services,  the  status  of 
Perimeter  Path. 

5.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  - There  was  none 

6.  Public  Comment  - Eve  Bach,  Public  Trust  Group,  urged  that  Authority  to  consult  with  the  public  if  the 
Authority  decides  to  pursue  trades  involving  public  trust  lands  on  TI  and  YBI. 
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Ruth  Gravanis  stated  that  she  was  heartened  by  the  article  about  the  Life  Learning  Academy  and  that 
she  supported  more  Muni  service  to  TI. 

7.  Resolution  on  approving  extension  of  sublease  for  photo  booth  for  Rex  Liu  ( Action  item) 

Stephen  Proud,  Development  Director,  stated  that  under  the  proposed  sublease  Mr.  Liu,  who  currently 
operates  a souvenir  stand  just  outside  TI's  gates,  would  pay  $500  per  month  for  a term  of  one  year. 

Mr.  Green  moved  approval  and  Ms.  Halsted  seconded  the  motion.  Approved,  6-0. 

8.  Resolution  authorizing  the  Executive  Director  to  execute  a contract  with  Rubicon  Enterprises  for 
landscaping  services  for  2000/2001  ( Action  item) 

Mr.  Robert  Mahoney,  Deputy  Executive  Director,  indicated  that  the  amount  of  the  contract  is  $700,000 
for  the  fiscal  year  2000/2001  and  that  74%  of  Rubicon  employees  are  from  San  Francisco. 

Bruce  Franks,  TTFIDI,  stated  that  Rubicon,  a member  organization  of  TIHDI,  had  excellent  participation 
in  the  TIHDI  job  broker  program. 

Don  Waxman,  Rubicon,  stated  that  this  contract  would  be  the  third  with  TIDA  and  that  of  30  full-time 
employees,  14  were  recruited  by  TIHDI. 

Mr.  Green  asked  why  the  contract  was  based  on  service  by  parcel  and  Ms.  Conroy  responded  that 
differing  levels  of  service  are  necessary.  Mr.  Green  asked  how  TEDA's  tenants  contributed  to  paying  for 
Rubicon's  services  and  Mr.  Mahoney  responded  that  tenants  contribute  to  the  payment  of  Rubicon. 

Ruth  Gravanis  stated  that  she  supported  the  contract  and  noted  that  there  was  no  mention  of  Integrated 
Pest  Management  or  water  conservation. 

Mr.  Elberling  inquired  if  TIDA  staff  was  responsive  to  these  issues  and  Mr.  Mahoney  responded 
affirmatively. 

Ms.  Po-Rufino  moved  approval  and  Ms.  Halsted  seconded.  Approved,  6-0. 

POSSIBLE  CLOSED  SESSION 

There  was  no  public  comment  items  relating  to  either  closed  session 
Authority  members  voted  6-0  to  hold  a closed  session  to  confer  with  legal  counsel. 

9.  CLOSED  SESSION  - 2 items  (Discussion) 

The  Authority  met  in  closed  session  to  discuss  two  items  relating  to  real  estate  negotiations. 

Authority  members  present  at  the  closed  session  were  six  of  seven  Authority  members  as  stated  above 
with  Mr  , Wong  excused.  Staff  members  present  included  Annemarie  Conroy  (Executive  Director), 
Robert  Mahoney  (Deputy  Executive  Director),  Stephen  Proud  (Development  Director),  Joan 
Rummelsburg  (Commission  Secretary),  Daniel  Wong  (Development  Specialist)  and  Deputy  City 
Attorneys  Donnell  Choy  and  Michael  Cohen. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed  Session.  Motion 
that  the  Treasure  Island  Development  Authority  elects  at  this  time  not  to  disclose  its  closed  session 
deliberations.  Passed  unanimously. 

10.  Adjourn  The  meeting  adjourned  at  2:35  p.m. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
AGENDA  FOR  SPECIAL  MEETING 

TUESDAY,  APRIL  25,  2000  9 A.M.  DOCUMENTS  DEPT 

Room  400,  City  Hall  APR  ? 6 2009 

1 Dr.  Carlton  Goodlett  Place 

SAN  FRANCISCO 
Willie  L.  Brown,  Jr.,  Mayor  PUBLIC  LIBRARY 


DIRECTORS 

John  Elberling,  Vice-Chairman 
William  Fazande 
Susan  Po-Rufino 
Doug  Wong 

Annemarie  Conroy 
Executive  Director 

Treasure  Island  Development  Authority 


Gerald  Green 
Anne  Halsted 
James  Morales 
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ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  item) 

3.  Resolution  approving  submission  of  budget  for  Treasure  Island  Development  Authority  for 
FY2000/2001  {Action  item ) 

POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  all  items  relating  to  closed  session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco  Administrative 
Section  67.1 1(b).  (Action  item) 

4.  CLOSED  SESSION  - (Discussion) 

(a)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property:  Treasure  Island  Naval  Base 

Persons  negotiating:  Annemarie  Conroy,  Michael  Cohen,  Stephen  Proud 
Negotiating  party:  U.S.  Navy 

Under  negotiation: 

Price Terms  of  payment  _ Both  x 

5.  Reconvene  in  open  session:  Action  item 

• Possible  report  on  action  taken  in  closed  session.  (Government  Code  section  54957.1  (a)  (2)  and 
San  Francisco  Administrative  Code  section  67.14  (b)  (2).) 


pec  ycl  eo  paper 
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• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14(a).) 

6.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment 
is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service  mail, 
please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City  Hall  is 
accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters 
or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes,  please  telephone  554-6789  at  least  72  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market, 
Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno 
and  the  #7 1 Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro 
Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923- 
6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics 
Commission  at  1390  Market  Street,  #701,  San  Francisco,  CA  94102,  telephone  (415)  554-9510,  fax  (415)  703- 
0121  and  web  site  http://www.ci.sf.ca.us/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine 
Ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the 
people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco 
Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  Rachel  Arnstine  O’Hara,  Clerk,  Sunshine 
Ordinance  Task  Force  at  City  Hall,  Room  362,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683. 
The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-6171  and  (415)  554-6177  (fax).  Ms.  Arnstine 
O’Hara’s  e-mail  address  is  Rachel_AmstineOhara@ci.sf.ca.us.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the  City’s  website 
at  www.ci.sf.ca.us. 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  FY  2001  Budget  Agenda  Item  No. 

Meeting  of  April  25,  2000 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Robert  Mahoney,  Deputy  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 

SUMMARY  OF  REQUESTED  ACTION 

Staff  request  authorization  to  forward  the  TI  Project’s  proposed  FY  2001  budget  to  the  Mayor’s 
Office. 

DISCUSSION 

The  long  term  goal  of  the  Treasure  Island  Project  is  to  develop  Treasure  and  Yerba  Buena 
Islands  in  accordance  with  the  Citizens’  Draft  Reuse  Plan  to  maximize  revenues  to  the  TI  Project 
and,  thus,  eliminate  the  need  for  General  Fund  support;  create  new  job  opportunities  for  San 
Francisco  residents,  including  assuring  job  opportunities  for  homeless  and  disadvantaged  City 
residents;  increasing  recreational  and  Bay  access  venues  for  San  Francisco  and  Bay  Area 
residents  and  visitors;  and  promoting  the  welfare  and  well  being  of  the  citizens  of  San  Francisco. 
In  FY  2000,  the  TI  Project: 

• Provided  facilities  for  movie  production  and  special  events  that  directly  generate  Transient 
Occupancy  Taxes  and  Sales  Tax  revenues  to  the  General  Fund.  Over  the  past  two  years, 
movies  and  special  events  (such  as  1999’s  launch  of  a new  Lincoln  model)  have  generated 
more  than  $50  million  in  hotel  room  rentals  and  other  expenses  that  generate  transient 
occupancy  and  sales  tax  revenues  for  the  General  Fund) 

• Brought  628  housing  units  online:  492  market  rate  units  through  the  lease  with  the  John 
Stewart  Company  and  136  subsidized  units  through  leases  with  members  of  the  Treasure 
Island  Homeless  Development  Initiative  (TIHDI)  and  with  Delancey  Street 

• Completed  the  application  to  the  Navy  to  convey  former  naval  station  Treasure  Island  to  San 
Francisco  at  no  cost  to  the  City 

• Transferred  operations  of  the  TI  Marina  to  Treasure  Island  Enterprises  (TIE)  and  initiated 
negotiations  with  TIE  for  long  term  development  of  the  TI  Marina 

• Provided  facilities  for  General  Fund  agencies  such  as  the  police  academy,  fire-fighting 
school,  and  jail 

• Created  30  new  job  opportunities  for  economically  disadvantaged  San  Franciscans:  19  jobs 
through  the  contract  with  Rubicon  for  grounds  maintenance  and  1 1 jobs  through  the  John 
Stewart  lease 

• Provided  facilities  for  a public  elementary  school 

• Expanded  public  access  from  the  western  shore  of  Treasure  Island  to  most  (75%)  of  TI  and 
provided  more  than  500,000  people  the  opportunity  to  enjoy  TI 
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• Continued  to  lead  and  manage  the  City’s  efforts  to  secure  a Bay  Bridge  alignment  that  does 
not  destroy  the  economic  development  and  recreational  opportunities  available  to  the  City  on 
the  former  naval  base. 

In  FY  2001,  staff  projects  earning  revenues  of  $5,945,000  from  facility  rentals,  with  $3.3  million 
from  the  John  Stewart  lease,  and  $2.6  million  from  non-housing  rentals  and  special  events.  As 
anticipated,  the  staff  projects  no  new  Cooperative  Agreement  revenues  from  the  Navy. 

Projected  expenses  include: 

• $1.3  million  in  personnel  costs  (14  FTE’s,  including  2 new  positions) 

• $2.1  million  in  operations  costs,  including  $1.6  million  in  contractual  services,  including 
contracts  with  TIHDI  member  organizations  for  grounds  maintenance,  landscaping,  and 
janitorial,  and  $75,000  to  support  the  TIHDI  operations 

• $2.4  million  in  the  services  of  other  City  departments,  including  $1.9  million  in  DPW 
services,  most  of  which  were  previously  funded  through  the  Cooperative  Agreement  for 
caretaker  services. 

This  budget  no  longer  includes  police  and  fire  service  expenses  as  staff  anticipates  that  the 
Mayor’s  Budget  Office  will  conclude  that  the  Tidelands  Trust  and  the  restrictions  of  a no-cost 
Economic  Development  Conveyance  will  preclude  paying  for  these  services  through  revenues 
earned  at  Treasure  Island. 


Attached  to  this  memorandum  is  a spreadsheet  summarizing  projected  revenues  and  expenses. 


■ 
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APPROVING  THE  BUDGET  OF  THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY  FOR  FISCAL  YEAR  2000-2001,  AND  AUTHORIZING  THE  EXECUTIVE 
DIRECTOR  TO  SUBMIT  THE  PROPOSED  BUDGET  TO  THE  MAYOR  OF  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO  FOR  FURTHER  REVIEW  AND  INCLUSION  IN 
THE  CITY’S  FY  2000-2001  BUDGET. 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  As  provided  under  the  Authority’s  Bylaws,  the  Executive  Director  and  the  Finance 
Director  have  prepared  a budget  for  the  Authority  for  Fiscal  Year  2000-2001,  a copy  of  which  is 
attached  to  this  resolution  as  Exhibit  A (the  “FY  2000-2001  Budget”);  Now,  therefore  be  it 

RESOLVED,  THAT  THE  BOARD  OF  DIRECTORS  OF  THE  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  HEREBY  ADOPTS  AND  APPROVES  THE  FY  2000- 
2001  BUDGET  AND  HEREBY  DIRECTS  THE  EXECUTIVE  DIRECTOR  AND  THE 
FINANCE  DIRECTOR  TO  SUBMIT  THE  FY  2000-2001  BUDGET  TO  THE  MAYOR  OF 
THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  FURTHER  REVIEW  AND 
INCLUSION  IN  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO’S  FY  2000-2001 
BUDGET. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  April  25,  2000. 


John  Elberling,  Secretary 


FY  2001  TREASURE  ISLAND  PROJECT  BUDGET 

FY  2000 

FY  2001 

Budget 

Budget 

REVENUES 

6,150,000 

5,945,000 

210016  & 210017  Special  Events  Revenues 

1,100,000 

400,000 

210018  Commercial  Rental  Revenues 

1,200,000 

2,150,000 

Commercial  Tenants 

1,200,000 

850,000 

Police  - academy 

0 

1,100,000 

Cellsite  leases 

0 

200,000 

210019  & 210020  Film  Permit  Revenues 

25,000 

60,000 

210021  Marina  Revenues 

190,000 

10,000 

210022  Tl  Housing  Revenues 

1,100,000 

3,325,000 

210023  YBI  Housing  Revenues 

100,000 

0 

210024  Navy  Coop  Agreement 

2,035,000 

0 

FY  1999  Carryforward 

400,000 

0 

EXPENSES 

6,819,470 

5,925,513 

Operations  Expenses  (nonCIty  departments) 

2,964,873 

3,482,033 

Personnel  Total 

1,093,506 

1,342,416 

Salaries 

874,805 

1,073,933 

Fringe  @ 25% 

218,701 

268,483 

Non-personnel  Operations  Total 

1,871,367 

2,139,617 

Travel,  Training,  Conferences,  Memberships 

10,500 

12,000 

Special  Event  Expenses 

99,820 

99,820 

Contractual  Services 

1,546,000 

1,624,000 

EDC/  NegotiationsRedevelopment  Plan 

322,397 

235,000 

Landscaping  (Rubicon) 

525,000 

700,000 

TIHDI 

47,450 

75,000 

Environmental  Monitoring 

500,000 

250,000 

Janitorial 

77,000 

89,000 

Public  Affairs/Prop  G compliance,  Mstr  Dev.  Selection  consult 

60,000 

175,000 

Engineering  studies  (Bay  Bridge,  FEMA  compliance  etc) 

14,153 

100,000 

Building  Maintenance  Services 

61,250 

250,000 

Equipment  Rentals 

35,000 

35,000 

Current  Expenses  (printing  postage,  graphics) 

68,797 

68,797 

Materials  Supplies 

25,000 

25,000 

Computer  Equipment  Purchases 

25,000 

25,000 

City  Department  Operational  Services 

3,854,597 

2,443,480 

City  Attorney 

120,000 

360,000 

Telecommunications 

1,312 

39,980 

Fire 

1,546,000 

0 

Reproduction 

5,000 

25,000 

Police 

303,785 

0 

DPW 

1,858,500 

1,858,500 

Dept  of  Parking  & Traffic 

110,000 

Risk  Management 

20,000 

50,000 

Capital/  Remediation  Expenses 

0 

19,487 

FY  2000 

FY  2001 

Personnel  Budget  by  Position  (class,  step  for  FY01) 

Budget 

Budget 

ALL  POSITIONS  ARE  BUDGETED  AT  STEP  5 

1,073,933 

Executive  Director  (1381  step  5) 

152,229 

Deputy  Executive  Director  (1376  step  4) 

108,499 

Finance  Manager  (1374  step  4) 

93,725 

Development  Director  (1374  step  3) 

93,725 

Commission  Secretary  (1372  step  4) 

80,949 

Port  Operations  Director  (1372  stop  4) 

80,949 

New  Position  Leasing  Manager  (1372  step  1) 

80,949 

Special  Events  Coordinator  (1369  step  5) 

65,326 

Development  Specialist  (1368  step  3) 

58,647 

Administrative  Manager  (1369  step  5) 

65,326 

New  Position  Administrative  Assistant  (1366  step  1) 

52,427 

Assistant  to  ED  (1367  step  5) 

56,424 

Assistant  to  Deputy  ED  (1363  step  4) 

42,379 

Receptionist  (1363  step  2) 

42,379 

TREASURE  ISLAND  OPEN  ACCESS  AND  SPECIAL  EVENTS 


The  Mayor's  Office  has  been  successful  in  creating  open  access  to  Treasure 
Island  in  a number  of  ways. 

First,  special  event  venues,  open  to  the  public  for  rent,  have  been  a growing 
business. 

Second,  the  Island  has  remained  open  to  public  access  on  Saturdays  and 
Sundays  since  Labor  Day,  1 998,  funded  first  through  private  donations  and 
currently  through  income  generated  by  the  Treasure  Island  Flea  Market. 

Between  Treasure  Island's  major  opening  on  Labor  Day,  1998,  drawing  65,000 
people,  Fleet  Week  activities,  attracting  over  20,000  people,  special  events  such  as 
the  Easter  Egg  Hunt  for  1000  children,  and  major  events  including  the  Alzheimer's 
Memory  Walk,  THE  ISLAND  HAS  ENJOYED  OVER  500,000  VISITORS 
SINCE  THE  CITY  HAS  TAKEN  OVER  AS  CARETAKER  FOR  THE  US  NAVY. 


TREASURE  ISLAND  EVENT  VENUES 


❖ Casa  de  la  Vista-Former  Officer's  Club 

❖ Nimitz  Conference  Center-Former  Officer's  Club 

❖ Building  1 80-(one  of  our  three  hangars) 

❖ Nimitz  House-Former  home  of  Admiral  Nimitz 

❖ Treasure  Island  Chapel 

❖ The  Great  Lawn-(location  of  the  1998  Blues  Festival) 

❖ The  Fogwatch-Former  Navy  Restaurant 

❖ Building  1 Museum  Space 


TREASURE  ISLAND  EVENTS 
1 999  Current  Events 


• Treasure  Island  Flea  Market,  highlighting  antiques  and  collectibles,  has  been 
successfully  run,  rain  or  shine,  every  Sunday  since  December  1 998 

• Open  Public  Access  to  Treasure  Island  on  Saturdays  and  Sundays  since  Labor 
Day  1998 


1999  Scheduled  Events 


• Two  AstraZeneca  Pharmaceuticals  Event  in  Bldg  3 for  2000  people 

• Fox  Sports  Annual  Bay  Area  Baseball  Luncheon  (3nd  annual  at  Tl) 

• 50  Scheduled  Weddings 

• 30  Scheduled  Private  Parties 

1 998- 1 999Past  Events 


• Siebel  Systems  Event 

• Reception  for  Inspector  Kirk  Brookbush  and  Officer  James  Dougherty 

• TixToGo  Event 

• Building  Owners  St  Managers  Association  Dinner 

• SF  Black  Firefighters  Association  Fundraiser 

• Amoeba  Music  Holiday  party  (2nd  annual  on  TI) 

• Sunset  Scavenger  Company  Holiday  Party 

• Calypte  Biomedical  Holiday  Party 

• SF  National  Black  MBA  Association  Holiday  Party 

• Vietnam  Veterans  Reunion 

• Palo  Alto  Veterans  Hospital  Tour 

• SF  Housing  Authority  Picnic 

• Carlisle  Senior  Retirement  Community  Retreat 

• Bay  Area  Backroads  Filming 

• Latino  Peace  Officer's  Association  Dinner 

• Consumer  Attorney's  of  CA  Reception  honoring  Antonio  Villaraigosa 

• Great  Green  Sweep  Post  Party 

• Young  Presidents  Organization  Event 

• SF  Bay  Swimming  Association 

• UC  Berkeley  Grad  Student  -documentary  filming 

• Department  of  Public  Works  Great  Green  Sweep  Kick  Off  Event 

• TIHDI  Community  Picnic-Illumination  Project  Art  Exhibit 

• Harbormasters  Convention 

• Coast  Guard  Training  Team  Building  Exercise 

• Naval  Academy  Parents  Club  Picnic  (2nd  annual) 

• Alzheimer's  Association  Memory  Walk-(2nd  annual  on  TI-2500  attended) 

• SF  Whalers  Race  (2nd  annual  on  Tl) 

• Honda  Event 

• Walden  House  Luncheon 

• California  College  of  Arts  SC  Crafts  architecture  design  studio  field  trip 
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• Okinawa  Special  Committee  Concerning  the  Return  of  Military  Land  and 
Reutilization  of  Returned  Land  Tour 

• Merck  Pharmaceuticals  Event 

• X-Games  Wakeboarding  Event-Clipper  Cove 

• Women's  Rugby  Tournament-Berkeley  All-Blues 

• Xerox  Corporation  Youth  Shadow  Program  Luncheon 

• Self-Help  for  the  Elderly  Adult  Daycare  Retreat  SC  Picnic 

• Cal  Berkeley-Navy  ROTC  Ring  Dance 

• Cal  Berkeley-Asian  Business  Association  dinner 

• Cal  Berkeley-Human  Powered  Vehicle  bike  competition/race 

• Concord  High  School  Senior  Prom 

• Lincoln  Mercury  Car  Launch-(month  of  April  1 999) 

• Operation  Dream  Easter  Egg  Hunt- 1998  and  1999 

• Hoop  It  Up- 1 998(  1 5,000  youth-basketball  tournament) 

• Street  Ball  International- 1 998 

• Electric  Car  Unveiling- 1 998 

• US  Conference  of  Mayors 

• Armenian  National  Committee  Event 

• American  Society  on  Aging 

• City  Tours  Bus  Tour 

• California  Preservation  Society-2 3rd  Conference  Dinner  Dance 

• Docker's  Classically  Independent  Film  Festival- 1 998 

• Gay  Games  Fundraiser- 1 998 

• Art  Deco  Preservation  Ball 

• Anderson  Consulting  Company  Picnic 

• Annie  Liebovitz  Vanity  Fair  Photo  Shoot 

• The  Mayor's  Town  Hall  for  Youth 

• Golden  Gate  Society-Chinese  Six  Companies  July  4th  Picnic 

• Servicemembers  Legal  Defense  Network  Annual  Luncheon 

• Fleet  Week  Activities 

• Council  of  Great  City  Schools-Reception 

• Normura  Securities  Celebration 

• SF  Planning  Department-Public  Workshop  on  the  Future  of  Treasure  Island 

• PricewaterhouseCoopers  Company  Picnic  (2nd  Annual  on  TI) 

• Gaelic  Football  Association  Irish  Football 

• SF  Tomorrow  Picnic 

• Soo  Yuen  Benevolent  Society  (2nd  annual  on  TI) 

• SF  Council  of  District  Merchants 

• Parsons  Brinckerhoff 

• African  American  Trade  Conference 

• Sons  in  Retirement  Picnic 

• Bechtel  Centennial  Celebration 

• Oracle's  "Oracle  Island"  Corporate  Event- 1998 
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• Earth  Island  Institute 

• August  Elementary  School  (from  Stockton)  Second  Grade  Field  Trip 

• Swander  Pace  and  Company  Holiday  Party 

• AC  Transit  Seminar 

• Home  Box  Office  Holiday  Party 

• SBC  Internet  Holiday  Party 

• SF  Unified  School  District  Holiday  Party 

• Municipal  Executives  Association  Holiday  Party 

• Society  of  Operating  Cameramen  Workshop  at  the  Fire  Training  Facility 

• Japanese  Photo  Exhibit  of  WWII  in  Asia 

• Labor  Day  Picnic/Blues  Festival  1 998 

• Toys  for  Tots  Fundraisers 

• Fox  Sports  9th  Annual  Baseball  Luncheon  honoring  the  A's  and  the  Giants- 1 999 
(2nd  annual) 

• The  Masonic  Home  for  Adults  annual  bus  tour  for  Veterans 

• HSC  Hydronics  3-day  Conference 

• Golden  Gate  International  Exposition  60th  Year  Reunion-annual 

• Olympic  Sailing  Pre-Trails-Clipper  Cove 

• Young  st  Rubicam  Holiday  Party 

• Homeshark,  Inc.  Holiday  Party 

• The  San  Francisco  Bond  Club  Lunch  and  Tour 

• Helm  Financial  Retreat 
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/ Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
April  25,  2000 

Call  to  Order:  9:06  a.m.  in  Room  400,  City  Hall 

Roll  Call:  Present:  John  Elberling,  Vice  Chair 

James  Morales  (9:10) 

William  Fazande 
Anne  Halsted 
Susan  Po-Rufino 
Doug  Wong 

Excused:  Gerald  Green 

2.  Public  Comment  - There  was  none 

3.  Resolution  approving  submission  of  budget  for  Treasure  Island  Development  Authority  for 
FY2000/2001  (Action  item) 

Ms.  Conroy  reviewed  the  highlights  of  the  budget  with  Authority  members  including  a summary 
of  revenues  and  expenses.  She  indicated  that  the  Authority  is  seeking  two  new  positions  to 
support  Project  Office  operations.  Ms.  Conroy  summarized  current  negotiations  with  other  City 
departments  to  provide  services  on  TI. 

Ms.  Halsted  inquired  about  the  anticipated  reduction  in  revenue  from  special  event  venues  and 
Ms.  Conroy  responded  that  several  of  the  venues  were  not  in  seismically  up  to  code  and  that 
revenue  estimates  were  conservative. 

Mr.  Elberling  asked  how  close  the  actual  budget  for  1999-2000  was  to  the  projected  one  approved 
by  the  Authority  last  year.  Finance  Director  Eila  Arbuckle  responded  that  the  total  was  very 
close  but  that  a shift  had  occurred  in  the  cost  centers. 

Mr.  Elberling  asked  about  the  cost  of  providing  police  and  fire  protection  and  Ms.  Conroy 
responded  that  because  TI  is  a redevelopment  area,  such  services  should  be  provided  without  cost 
to  the  Development  Authority.  In  addition,  payment  by  TIDA  will  affect  conveyance  the  City 
may  have  to  pay  in  the  EDC  process  with  the  Navy.  Thus,  the  Project  Office  has  been 
negotiating  with  the  Mayor's  Office  to  resolve  the  issue. 

Mr.  Elberling  inquired  how  much  possessory  interest  tax  is  generated  on  TI.  Ms.  Conroy  stated 
that  she  would  respond  when  she  obtained  such  information. 

Mr.  Elberling  asked  if  TIDA  will  obtain  rent  from  the  Police  Academy  and  the  Brig.  Ms.  Conroy 
responded  that  she  had  been  informed  by  the  Mayor's  Office  that  there  are  no  funds  to  finance  the 
Sheriffs  rental  of  the  Brig.  She  is  contacting  other  jurisdictions  to  ascertain  interest. 

Mr.  Elberling  inquired  about  the  justification  for  additional  staff  and  Ms.  Conroy  responded  that 
the  Project  Office  needed  additional  staff  for  administrative  support  and  for  its  leasing  program 

Ms.  Halsted  moved  approval  and  Ms.  Po-Rufino  seconded.  Approved,  6-0. 
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4.  POSSIBLE  CLOSED  SESSION 

There  was  no  public  comment  items  relating  to  either  closed  session 
Authority  members  voted  6-0  to  hold  a closed  session  to  confer  with  legal  counsel. 

5.  CLOSED  SESSION  - 1 items  (Discussion) 

The  Authority  met  in  closed  session  to  discuss  one  item  relating  to  real  estate  negotiations. 

Authority  members  present  at  the  closed  session  were  six  of  seven  Authority  members  as  stated 
above  with  Mr.  Green  excused.  Staff  members  present  included  Annemarie  Conroy  (Executive 
Director),  Robert  Mahoney  (Deputy  Executive  Director),  Stephen  Proud  (Development  Director), 
Joan  Rummelsburg  (Commission  Secretary),  Daniel  Wong  (Development  Specialist)  and  Deputy 
City  Attorneys  Donnell  Choy  and  Michael  Cohen. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed  Session. 
Motion  that  the  Treasure  Island  Development  Authority  elects  at  this  time  not  to  disclose  its 
closed  session  deliberations.  Passed  unanimously. 

6.  Adjourn  The  meeting  adjourned  at  11:15  a.m. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
</  AGENDA  FOR  REGULAR  MEETING 

WEDNESDAY  MAY  10,  2000  1 P.M.  DOC U MEN  fS 
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DIRECTORS 


John  Elberling,  Vice-Chairman 
William  Fazande 
Susan  Po-Rufino 
Doug  Wong 


Annemarie  Conroy 
Executive  Director 

Treasure  Island  Development  Authority 


Gerald  Green 
Anne  Halsted 
James  Morales 


ORDER  OF  BUSINESS 

1 Call  to  Order  and  Roll  Call 
2.  Approval  of  Minutes  {Action  item) 

3 Communications  {Discussion  item)  r (Dicrmdon  item) 

4 Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy  (Discussion  item) 

. Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

. Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  TIHDI 


- u— r « '«  “ 

Stewart  Company  {Action  item) 

POSSIBLE  CLOSED  SESSION 

• Public  Comment  on  all  items  relating  to  closed  session 


REC  YCL  ED  PA  PER 


• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Section  67.1 1(b).  (Action  item) 

10.  CLOSED  SESSION  - (Discussion) 

(a)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property:  Treasure  Island  Naval  Base 

Persons  negotiating:  Annemarie  Conroy,  Michael  Cohen,  Stephen  Proud 
Under  negotiation: 

Price Terms  of  payment Both  x 

Negotiating  parties:  U.S  Navy  and  prospective  primary  developers 

1 1 . Reconvene  in  open  session:  Action  item 

• Possible  report  on  action  taken  in  closed  session.  (Government  Code  section  54957.1  (a)  (2) 
and  San  Francisco  Administrative  Code  section  67.14  (b)  (2).) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  (San  Francisco 
Administrative  Code  section  67.14(a).) 

12.  Adjourn 

Relevant  documents  such  cts  resolutions , staff  summaries,  leases,  subleases  are  available  at  the  Treasure 
Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 
Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service 
mail,  please  send  your  name  and  e-mail  address  to  TIDA@ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City 
Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign 
Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or 
alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a 
meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City 
accommodate  these  individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market.  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown 
Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N 
stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about 
MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 
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Call  to  Order. 


Minutes  of  Regular  Meeting 
Treasure  Island  Development  Authority 
April  12,  2000 

1:10  p.m.  in  Room  400,  City  Hall 


Roll  Call: 


Present:  John  Elberling,  Vice  Chair 

James  Morales 
William  Fazande 
Anne  Halsted 
Susan  Po-Rufino 
Gerald  Green  (1:12) 


Excused: 


Doug  Wong 


2.  Approval  of  Minutes: 

3.  Correspondence 


The  minutes  of  March  23,  2000  were  approved. 

The  Commission  Secretary  reported  that  there  had  been  no 
correspondence  during  the  last  month. 


i Renort  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

. Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy  stated  that  she  would  give 
an  imdate  on  recent  events  at  the  next  regular  meeting  . , . . . 

. Status  of  environmental  clean  up-Martha  Walters  stated  that  at  an  upcoming  meeting  with  the  Navy  issues 
relating  to  possible  delays  in  cleanup  would  be  discussed  . . 

. Reporfon  stort-term  leases-  Ms.  Conroy  reported  that  "Sweet  November"  productions  have  been  leasing  a 

nortion  of  Building  180  for  part  of  April  2000. 

. Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy  reported  that  the  City  has  put 
forth  significant  efforts  into  the  recently  proposed  Army  Corps  of  Engineers  study  on  Caltrans  retrofit  and 
assessment  of  the  safety  of  Caltrans’  new  east  span. 

• Renort  on  T1HDI  - There  has  been  no  recent  news  . , 

. Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  stated  that  Governor  Davis  had  proposed  new 
funding  for  a ferry  terminal  on  Treasure  Island. 

Ms.  Conroy  stated  that  TI's  website  (www.ci.sf.ca.us/treasureisland)  had  been  launched. 

Mr  Elberling  inquired  if  the  convenience  store  was  open  and  Mr.  Mahoney  responded  that  ground  had  not 
yet  been  broken  and  that  no  firm  date  had  been  set  for  the  opening. 

Mr  Elberling  asked  about  increased  Muni  service  and  Ms.  Conroy  responded  that  although  Muni  had 
requested  .^additional  funds  in  its  budget  that  the  provision  of  additional  service  was  still  possible  and 
no  final  decision  had  been  made. 

Authority  members  requested  that  an  item  be  added  to  the  Executive  Director's  report  relating  to  residents’ 
needs  including  increased  city  services  including  Mum  and  Park  and  Recreation  services,  the  status  o 
Perimeter  Path. 

5.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  - There  was  none 

6.  Public  Comment  - Eve  Bach,  Public  Trust  Group,  urged  that  Authority  to  consult  with  the  public  if  the 
Authority  decides  to  pursue  trades  involving  public  trust  lands  on  TI  and  YBI. 


Ruth  Gravanis  stated  that  she  was  heartened  by  the  article  about  the  Life  Learning  Academy  and  that 
► she  supported  more  Muni  service  to  TI. 

7.  Resolution  on  approving  extension  of  sublease  for  photo  booth  for  Rex  Liu  (. Action  item) 

Stephen  Proud,  Development  Director,  stated  that  under  the  proposed  sublease  Mr.  Liu,  who  currently 
operates  a souvenir  stand  just  outside  TI's  gates,  would  pay  $500  per  month  for  a term  of  one  year. 

Mr.  Green  moved  approval  and  Ms.  Halsted  seconded  the  motion.  Approved,  6-0. 

8.  Resolution  authorizing  the  Executive  Director  to  execute  a contract  with  Rubicon  Enterprises  for 
landscaping  services  for  2000/2001  {Action  item ) 

Mr.  Robert  Mahoney,  Deputy  Executive  Director,  indicated  that  the  amount  of  the  contract  is  $700,000 
for  the  fiscal  year  2000/2001  and  that  74%  of  Rubicon  employees  are  from  San  Francisco. 

Bruce  Franks,  TIHDI,  stated  that  Rubicon,  a member  organization  of  TIHDI,  had  excellent  participation 
in  the  TIHDI  job  broker  program. 

Don  Waxman,  Rubicon,  stated  that  this  contract  would  be  the  third  with  TIDA  and  that  of  30  full-time 
employees,  14  were  recruited  by  TIHDI. 

Mr.  Green  asked  why  the  contract  was  based  on  service  by  parcel  and  Ms.  Conroy  responded  that 
differing  levels  of  service  are  necessary.  Mr.  Green  asked  how  TIDA's  tenants  contributed  to  paying  for 
Rubicon's  services  and  Mr.  Mahoney  responded  that  tenants  contribute  to  the  payment  of  Rubicon. 

Ruth  Gravanis  stated  that  she  supported  the  contract  and  noted  that  there  was  no  mention  of  Integrated 
Pest  Management  or  water  conservation. 

Mr.  Elberling  inquired  if  TIDA  staff  was  responsive  to  these  issues  and  Mr.  Mahoney  responded 
affirmatively. 

Ms.  Po-Rufino  moved  approval  and  Ms.  Halsted  seconded.  Approved,  6-0. 

POSSIBLE  CLOSED  SESSION 

There  was  no  public  comment  items  relating  to  either  closed  session 

Authority  members  voted  6-0  to  hold  a closed  session  to  confer  with  legal  counsel. 

9.  CLOSED  SESSION  - 2 items  (Discussion) 

The  Authority  met  in  closed  session  to  discuss  two  items  relating  to  real  estate  negotiations. 

Authority  members  present  at  the  closed  session  were  six  of  seven  Authority  members  as  stated  above 
with  Mr.  Wong  excused.  Staff  members  present  included  Annemarie  Conroy  (Executive  Director), 
Robert  Mahoney  (Deputy  Executive  Director),  Stephen  Proud  (Development  Director),  Joan 
Rummelsburg  (Commission  Secretary),  Daniel  Wong  (Development  Specialist)  and  Deputy  City 
Attorneys  Donnell  Choy  and  Michael  Cohen. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed  Session.  Motion 
that  the  Treasure  Island  Development  Authority  elects  at  this  time  not  to  disclose  its  closed  session 
deliberations.  Passed  unanimously. 

10.  Adjourn  The  meeting  adjourned  at  2:35  p.m. 
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COMMUNICATIONS 


From: 

Lindsay  Pickell 


April  10,  2000  to  May  5,  2000 

Regarding 

Advocating  wetlands  on  TI 


April  26,  2000 


Mr.  John  Elberling,  Vice  Chair 
Treasure  Island  Development  Authority 
410  Palm  Avenue,  Bldg.  1 
Treasure  Island 
San  Francisco,  CA  94130 


APR  2 8 2000  ^ 


Dear  Mr.  Elberling: 


I am  writing  you  this  letter  to  convey  my  support  for  creating  wetlands  on  Treasure 
Island.  The  reasons  behind  my  support  are  many.  As  any  scientist  can  tell  you,  wetlands 
reduce  or  eliminate  pollution  and  provide  diverse  wildlife  habitat.  These  wetlands  will 
also  be  a valuable  source  of  education  for  our  children.  Historically,  the  San  Francisco 
Bay  Area  has  lost  up  to  95  percent  of  its  historic  tidal  wetlands.  If  we  do  not  act  soon, 
our  children  will  not  even  have  the  chance  to  know  what  wetlands  are.  Finally,  the 
wetlands  and  its  wildlife  will  help  spur  eco-tourism,  thereby  contributing  to  the  economy 
of  Treasure  Island. 

Please  help  me  and  other  San  Franciscan’s  in  preserving  and  restoring  our  beautiful 
native  environment.  Specifically,  I want  the  wetlands  concept  to  be  explicitly  written 
into  the  Request  for  Proposals  for  development,  to  be  analyzed  in  the  Environmental 
Impact  Statement,  and  to  be  listed  in  separate  detail  in  the  Redevelopment  Plan  for 
Treasure  Island. 

Thank  you  for  your  time. 


Sincerely, 


Lindsay  Picked 


Office  of  the  Mayor 

SAN  FRANCISCO 


Treasure  Island  Project 

410  Avenue  of  Palms,  Bldg  #1 
Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660 
FAX  (415)  274-0299 


Willie  Lewis  Brown,  Jr. 


May  10,  2000 


Lindsay  Picked 

426A  Oak  Street 

San  Francisco,  CA  94102 

Dear  Mr.  or  Ms.  Picked: 

Thank  you  for  your  thoughtful  letter  to  the  Treasure  Island  Development 
Authority  regarding  the  creation  of  wetlands  on  Treasure  Island.  As  you  note  in 
your  letter,  we  are  focussing  part  of  our  planning  and  redevelopment  plan  on  the 
feasibility  of  developing  wetlands  on  the  island. 

We  appreciate  your  interest  in  the  future  of  Treasure  Island. 

Sincerely, 


John  Elberling 

Vice  Chair,  Treasure  Island  Development  Authority 
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[Supporting  Treasure  Island  Wetlands  Creation] 

SUPPORTING  THE  CREATION  OF  WETLANDS  ON  TREASURE  ISLAND  AND  URGING 
THE  INCORPORATION  OF  THE  WETLANDS  CREATION  CONCEPT  INTO  ANY 
REQUESTS  FOR  QUALIFICATIONS  FOR  A MASTER  DEVELOPER,  THE 
ENVIRONMENTAL  IMPACT  STATEMENT/REPORT,  AND  REDEVELOPMENT  PLAN  FOR 
TREASURE  ISLAND  AND  YERBA  BUENA  ISLAND. 

WHEREAS,  "The  Sustainability  Plan  for  the  City  of  San  Francisco,"  as  adopted  by  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  in  1 997,  calls  for  preserving 
and  restoring  the  region's  biodiversity;  and, 

WHEREAS,  Treasure  Island  was  constructed  of  fill,  reducing  the  surface  of  San 
Francisco  Bay  by  403  acres  and  displacing  a large  area  of  benthic  and  aquatic  habitat;  and, 
WHEREAS,  Treasure  Island's  stormwater  runoff  is  currently  discharged  to  the  Bay 
untreated,  contributing  to  the  pollution  of  the  Bay,  and  future  regulatory  requirements  may  no 
longer  permit  the  discharge  of  untreated  stormwater;  and, 

WHEREAS,  Wetlands  are  proven  to  be  a cost-effective  and  environmentally  beneficial 
method  of  treating  stormwater  and  wastewater;  and, 

WHEREAS,  More  than  500  wetlands  in  Europe  and  more  than  200  in  North  America 
remove  pollutants  by  a combination  of  physical,  chemical,  and  biological  processes  including 
filtration,  sedimentation,  adsorption,  volatilization,  microbial  decomposition,  precipitation,  and 
vegetative  uptake;  and, 

WHEREAS,  Wetlands  not  only  provide  habitat  for  wildlife  but  also  attract  tourists, 
students,  and  recreational  users;  and, 

WHEREAS,  Preliminary  studies  commissioned  specifically  by  Treasure  Island 
demonstrate  that  it  appears  feasible  and  desirable  to  site  both  treatment  wetlands  and  tidal 
wetlands  on  Treasure  Island;  and, 
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WHEREAS,  In  July,  1 999,  the  Treasure  Island  Development  Authority  and  the  San 
Francisco  City  Planning  Commission  endorsed  Preliminary  Plan  Guidelines  which  include: 
"Pursue  wetlands  as  a means  of  treating  stormwater  runoff'  and  "Maintain  and  improve  the 
quality  of  Treasure  Island's  natural  environment,  including,  to  the  extent  feasible,  the 
development  of  wetlands”;  and, 

WHEREAS,  Numerous  potential  funding  sources  for  wetlands  creation  and 
management  exist  which  might  not  otherwise  be  available  for  Treasure  Island;  and, 

WHEREAS,  The  wetlands  system  would  serve  not  only  as  an  outdoor  classroom  for 
students  throughout  the  Bay  Area  but  also  as  a major  recreational  and  educational  attraction 
for  the  general  public,  both  locally  and  internationally;  and, 

WHEREAS,  The  creation  and  operation  of  a wetlands  and  interpretive  center  will 
provide  job  training  and  employment  opportunities  in  a variety  of  fields;  and, 

WHEREAS,  Wildlife  watching  is  one  of  the  most  popular  and  quickly  growing  forms  of 
recreation  in  the  country;  and, 

WHEREAS,  Wetlands  on  Treasure  Island  would  serve  as  a visitor  attraction, 
consistent  with  the  goals  and  objectives  of  the  Draft  Base  Reuse  Plan,  and  contribute  to  the 
economic  vitality  of  Treasure  Island  by  taking  advantage  of  the  growing  ecotourism  industry,  a 
market  largely  untapped  in  San  Francisco;  and, 

WHEREAS,  Treatment  wetlands  would  provide  seasonal  wetland  values  essential  to 
migratory  shorebirds  and  waterfowl,  given  Treasure  Island’s  position  on  the  Pacific  Flyway; 
and, 

WHEREAS,  The  Board  of  Supervisors  is  responsible  for  approving  the  Redevelopment 
Plan  for  Treasure  Island  and  Yerba  Buena  Island;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
supports  the  creation  of  a wetlands  habitat  of  approximately  40  acres  on  Treasure  Island; 
and,  be  it 
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FURTHER  RESOLVED,  That  the  Board  urges  the  Treasure  Island  Development 
Authority  to  specify  a wetlands  component  in  the  project  description  and  request  information 
regarding  the  respondents’  experience  and  expertise  in  wetland  design  and  construction  in 
the  Request  for  Qualifications  for  a master  developer  or  developers;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  urges  the  United  States  Navy  and  the  San 
Francisco  Planning  Department  to  include  a wetlands  component  of  meaningful  size  and 
function  in  at  least  one  alternative  in  the  Environmental  Impact  Statement/Environmental 
Impact  Report;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  urges  the  United  States  Navy  to  clean  up  the 
future  wetlands  site  to  standards  appropriate  for  wildlife  habitat;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  urges  the  Treasure  Island  Development 
Authority  to  include  the  wetlands  concept  in  the  Draft  Redevelopment  Plan;  and,  be  it 

FURTHER  RESOLVED,  That  a copy  of  this  resolution  be  forwarded  to  his  Honor,  the 
Mayor,  with  a request  that  he  transmit  copies  to  the  Treasure  Island  Development  Authority, 
the  San  Francisco  Planning  Department,  and  the  United  States  Navy  with  a request  that  they 
take  all  action  necessary  to  achieve  the  objectives  of  this  resolution. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Item  No.  7 

To  Enter  into  Sole  Source  Negotiations  with  Meeting  of  May  10,  2000 

Leadership  High  School 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 

SUMMARY  OF  PROPOSED  ACTION: 

This  action  provides  authorization  for  the  Executive  Director  to  enter  into  sole  source 
negotiations  with  Leadership  High  School  for  a ground  lease  for  a temporary  campus  on 
Treasure  Island. 

BACKGROUND 

Leadership  High  School,  an  independent  charter  school,  operating  under  a charter  with  the  San 
Francisco  Unified  School  District,  has  expressed  an  interest  in  leasing  space  on  Treasure  Island 
for  a temporary  campus  (see  Exhibit  A).  Under  the  Authority's  Rules  and  Procedures  for  the 
Transfer  of  Real  Property,  the  authorization  to  negotiate  such  a sole  source  contract  requires  a 
4/5  vote  of  the  Authority's  Board  of  Directors  and  the  Authority's  Board  of  Directors  finds  that  a 
sole  source  contract  both  allows  the  Authority  to  realize  additional  proceeds  from  the  lease  and 
additional  public  benefits  which  would  be  less  likely  to  be  realized  in  competitively  offered. 

Although  commencing  sole  source  negotiations  with  Leadership  High  School  is  subject  to  the 
approval  of  this  resolution,  preliminary  discussions  with  Leadership  High  School  have  focused 
on  the  following  general  terms. 

♦ Staff  has  indicated  to  Leadership  High  School  that  the  maximum  term  for  the 
ground  lease  could  not  exceed  two  years.  Since  Staff  estimates  that  the  actions 
required  to  support  long-term  development  (e.g.,  completion  of  the  EIR/EIS, 
conveyance  of  the  property,  developer  selection,  negotiation  of  transaction 
documents,  planning  approvals,  site  preparation,  and  environmental  clean-up) 
will  take  a minimum  of  two  years,  this  ground  lease  would  not  impede  the 
long-term  development  efforts. 

♦ Leadership  High  School  is  seeking  a site  ranging  from  1.5  to  2.5  acres  to 
locate  approximately  26  portable  classrooms,  each  of  which  is  26x40.  Staff 
has  identified  three  sites  that  may  be  suitable  for  such  use  (see  Exhibit  B). 

♦ Staff  has  indicated  that  base  rent  would  be  approximately  $.15  per  square  foot. 
Leadership  High  School  would  be  responsible  for  the  costs  of  utilities  or  the 


provision  of  utilities  to  the  site,  and  the  Common  Area  Maintenance  (CAM) 
charge  levied  by  the  Navy.  In  addition,  Leadership  High  School  would  be 
responsible  for  all  costs  associated  with  the  property,  including  but  not  limited 
to  site  improvement  costs,  taxes,  insurance,  and  property  maintenance  costs 
including  landscaping. 

♦ Leadership  High  School  is  interested  in  gaining  access  to  some  of  the 
recreational  facilities  located  on  the  Island,  particularly  the  softball/soccer 
field.  Shared  use  of  these,  facilities  would  be  negotiated  as  part  of  the 
sublease. 

♦ Staff  has  indicated  concern  over  parking  and  access  on  and  off  of  the  Island. 

As  part  of  the  sublease  negotiations,  Leadership  High  School  would  need  to 
provide  a comprehensive  transportation  plan. 

Given  the  limited  term  of  the  proposed  lease,  and  the  public  benefit  derived  from  locating  a 
displaced  public  school  on  Treasure  Island,  Staff  is  recommending  the  approval  of  the  resolution 
for  sole  source  negotiations  with  Leadership  High  School.  Should  the  resolution  be  adopted, 
Staff  would  subsequently  submit  a sublease  to  the  Authority  for  approval  which  details  the 
specific  terms  under  which  the  Authority  would  enter  into  a ground  lease  with  Leadership  High 
School. 
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1 [Authorization  for  Sole  Source  Negotiations] 

2 AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  SOLE  SOURCE 

3 NEGOTIATIONS  FOR  A GROUND  LEASE  FOR  LEADERSHIP  HIGH  SCHOOL. 

4 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 

5 Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 

6 nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 

7 “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 

8 rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  Base  ) for 

9 the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
10  and  County  of  San  Francisco;  and, 

1 ^ WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997 , which  amended 

12  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

13  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 

14  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

1 5 upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 

16  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 

17  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property,  and, 

1 8 WHEREAS,  The  Tidelands  T rust  prohibits  the  sale  of  trust  property  into  private 

19  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public  and 

20  encourages  public-oriented  uses  of  trust  property  that,  among  other  things,  attract  people  to 

21  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space,  and, 

WHEREAS,  In  order  to  facilitate  productive  reuse  and  job  creation  on  the  Base,  it  may 

23  be  beneficial  for  the  Authority  to  lease  or  license  property  from  the  Navy  and,  in  turn,  sublease 

24  or  sublicense  such  property  to  third-parties  or  use  such  property  for  municipal  purposes;  and, 
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WHEREAS,  Leadership  High  School  is  an  independent  charter  school,  operating  under 
a charter  with  the  San  Francisco  Unified  School  District;  and 

WHEREAS,  the  Authority  has  received  a letter  from  Leadership  High  School  seeking  a 
ground  lease  from  the  Authority;  and, 

WHEREAS,  Leadership  High  School  is  being  displaced  from  its  current  location  and  is 
seeking  a site  on  Treasure  Island  for  temporary  campus;  and 

WHEREAS,  a ground  lease  with  Leadership  High  School  would  provide  a site  to  locate 
public  school  facilities  and  conduct  classroom  activities  for  the  upcoming  school  year;  and, 
WHEREAS,  Under  Section  9 of  the  Rules  and  Procedures  for  T ransfer  of  Real 
Propoerty  (the  "Rules  and  Procedures")  adopted  by  the  Authority  by  resolution  at  its  meeting 
on  March  11,1 998,  the  Authority  may  authorize  the  Executive  Director  to  enter  into  sole 
source  negotiations  for  the  lease  of  real  property  upon  a vote  of  4/5  of  its  Board  of  Directors, 
provided  the  Authority  makes  certin  findings  with  respect  to  such  negotiations,  as  set  forth  in 
Subsection  9(b)  of  the  Rules  and  Procedures;  and, 

WHEREAS,  Based  on  the  foregoing  findings,  the  Authority  wishes  to  authorize  the 
Executive  Director  to  enter  into  sole  source  negotiations  with  Leadership  High  School  for  the 
ground  lease  of  a site  for  temporary  campus;  now,  therefore,  be  it 

RESOLVED,  The  Authority  hereby  finds  that  proceeding  with  direct  sole  source 
negotiations  with  Leadership  High  School  is  reasonably  calculated  to  enable  the  Authority  to 
realize  identifiable  public  benefits  such  as  maintaining  the  range  of  public  education 
opportunities  available  to  the  residents  of  the  City  of  San  Francisco;  and 

FURTHER  RESOLVED,  The  Authority  hereby  further  finds  that  such  identifiable  public 
benefits  are  less  likely  to  be  realized  by  public  solicitation;  and 


FUTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Executive  Director  to  enter  into  sole  source  negotiations  with  Leadership  High  School  for  a 
temporary  campus  site;  and,  be  it 

FURTHER  RESOLVED,  That  the  Executive  Director  shall  report  to  the  Authority  from 
time  to  time  during  the  course  of  the  negotiations,  as  required  under  Subsection  9(c)  of  the 
Rules  and  Procedures;  and  be  it 

FURTHER  RESOLVED,  That  any  agreements  negotiated  with  Leadership  High  School 
pursuant  hereto  shall  require  the  prior  approval  of  the  Authority  pursuant  to  Subsection  9(d)  of 
the  Rules  an  Procedures. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  May  10,  2000. 


John  Elberling,  Secretary 


Exhibit  A - Expression  of  Interest 


LEADERSHIP  HIGH  SCHOOL 
536  Mission  Street 
San  Francisco,  CA  94105 
(415)442-7201 
(415)  227-0495  fax 
www. leadershiphigh.org 


May  1,  2000 

Ms.  Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority  Project 

410  Avenue  of  Palms 

Treasure  Island 

San  Francisco,  CA  94130 

Re:  Leadership  High  School  - Potential  ground  lease  on  Treasure  Island 

Dear  Ms.  Conroy: 

As  the  Principal  of  Leadership  High  School  (“LHS”),  I am  writing  to  express  interest  in  a potential 
ground  lease  with  the  Treasure  Island  Development  Authority  for  an  interim  site  for  our  school, 
comprising  approximately  1.5  to  2.5  acres.  We  would  hope  to  have  the  lease  executed  in  time  to 
permit  installation  of  approximately  26  portable  classrooms  in  time  for  the  beginning  of  the  2000- 
2001  school  year.  I would  greatly  appreciate  your  taking  the  steps  necessary  for  the  full  Treasure 
Island  Development  Board  to  take  the  necessary  steps  (at  its  May  10,  2000  meeting)  to  authorize 
you  and  your  staff  to  enter  into  sole-source  negotiations  with  LHS  for  such  a ground  lease. 

As  you  may  know,  LHS  is  an  independent  charter  school,  operating  under  a charter  issued  by  the 
San  Francisco  Unified  School  District.  The  mission  of  LHS  is  to  serve  San  Francisco  and  its 
diverse  students  by  providing  an  excellent  education  and  developing  effective  community  leaders. 
We  have  attached  a brochure  and  several  articles  for  your  perusal.  Only  in  its  third  year  of 
existence,  the  school  has  already  achieved  great  success.  Some  of  our  notable  achievements  include 

• The  biggest  improvement  of  CTBS  math  scores  in  1998  of  any  high  school  in  SF 
Already  ranked  3rd  in  SF  on  the  1999  (new)  SAT-9  test. 

• Selected  as  a Digital  High  School,  one  of  only  5 charter  schools  in  California. 

• Honored  as  a New  American  High  School,  one  of  only  23  California  schools. 

• Profiled  by  the  US  Dept  of  Education  as  a model  charter  school  on  its  website: 

'a -a  w 1 5 c c ii . i it  or  sc  5 1 oo  is  org  (under  starting  a charter  school) 

• Over  4500  inquiries  and  450  applications  for  90  openings  per  year! 

LHS  charges  no  tuition,  and  is  open  to  all  students  residing  in  San  Francisco  Because  LHS  is 
committed  to  providing  a high  quality  education  and  personal  attention  to  different  learning  styles, 
we  will  enroll  no  more  than  400  students  for  the  entire  school,  each  grade  consisting  of 
approximately  90  to  100  students  We  will  have  45  staff  next  year,  all  of  whom  are  paid  the 
prevailing  union  wages  for  their  job  descriptions  Our  funding  comes  from  a variety  of  state 
sources,  supplemented  by  extensive  fundraising  by  our  parents,  staff,  and  Board  of  Trustees. 
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Since  its  founding  in  1997,  LHS  has  been  located  at  536  Mission  Street,  on  the  campus  of  Golden 
Gate  University  (“GGU).  Due  to  GGU’s  financial  difficulties,  they  will  not  be  starting  the  School 
of  Education  they  had  planned.  Accordingly,  they  have  asked  LHS  to  relocate  as  of  this  summer 

We  have  had  extended  discussions  with  the  San  Francisco  Unified  School  District,  and  they  will 
evidently  be  unable  to  provide  us  with  a suitable  facility.  We  have  exhaustively  canvassed  the  very 
limited  available  supply  of  buildings  for  lease  or  purchase  throughout  San  Francisco,  in  both  the 
public  and  private  sector,  and  there  is  simply  nothing  available  which  is  presently  suitable  for  a 
public  high  school  and  which  is  within  our  budget. 

Given  that  situation,  we  believe  that  portable  classrooms  provide  the  best  feasible  alternative  for 
permitting  the  continued  existence  of  LHS.  We  anticipate  creating  a campus  involving 
approximately  26  portable  classrooms,  each  of  which  is  24x40.  The  units  are  certified  by  the  DSA, 
and  would  be  installed  in  accordance  with  applicable  building  codes. 

Several  members  of  your  staff  have  been  kind  enough  to  show  us  around  Treasure  Island,  and  to 
point  out  sites  for  which  no  immediate  commitments  have  been  made.  Upon  review  of  such  sites, 
we  are  particularly  interested  in  the  area  currently  occupied  by  Buildings  128-131,  between  the  Post 
Office  and  the  DOL  facility.  To  a lesser  extent,  we  are  also  interested  in  a portion  of  the  area 
bounded  by  Avenues  E and  I and  1 1th  and  13th  Streets. 

We  request  that  the  Treasure  Island  Development  Authority  enter  into  single  source  negotiations 
with  LHS  for  a ground  lease  of  these  sites.  We  recognize  that  such  a ground  lease  would  likely  be 
for  an  initial  term  of  approximately  2 years,  with  no  guarantees  regarding  our  ability  to  stay  after 
that  date,  although  we  would  hope  to  become  a continuing  and  valuable  part  of  the  Treasure  Island 
community.  We  also  recognize  that  a range  of  issues  will  have  to  be  addressed  in  lease  negotiations 
and  suitably  resolved,  including  traffic,  transport,  parking,  infrastructure  and  site  preparation.  We 
are  prepared  to  address  and  resolve  these  issues  promptly  and  to  the  full  satisfaction  of  the  Treasure 
Island  Board  and  staff. 

I believe  that  Leadership  High  School  could  become  a valuable  member  of  the  Treasure  Island 
Development,  and  by  providing  a home  for  LHS,  Treasure  Island  would  be  immeasurably 
contributing  to  the  education,  maturation  and  growth  of  nearly  400  future  leaders  and  informed 
members  of  the  greater  San  Francisco  community.  I hope  we  can  find  a way  to  work  together 
towards  these  attainable  goals. 

Very  truly  yours. 


Mark  Kushner,  Principal 


cc: 


Steven  Proud,  Director  of  Development 
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Exhibit  B - Proposed  Locations  for  Ground  Lease 


Proposed  Ground  Lease  Locations:  Leadership  High  School 


Treasure  Island  Development  Authority  - May  10,  2000 
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History  | Frequently  Asked  Question  | Special  Events  | Contact  | Filming  Opportunities 

Treasure  Island  Development  Authority 


MINUTES  FOR  REGULAR  MEETING 
MAY  10 , 2000 

1:10  P.M.  Room  416,  City  Hall 
Room  400  City  Hall 

1.  Roll  Call:  Present:  John  Elberling,  Vice  Chair  James  Morales  (1:14)  William  Fazande 
Anne  Halsted  Susan  Po-Rufino  Gerald  Green  (1:12)  Excused:  Doug  Wong 

2.  Approval  of  Minutes:  The  minutes  of  April  12,  2000  were  approved. 

3.  Correspondence  The  Commission  Secretary  reported  that  the  Authority  had  received 
one  letter  advocating  wetlands  during  the  last  month. 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

Ms.  Conroy  introduced  Peter  Straus  of  Muni  to  update  the  Authority  regarding  an 
increase  in  Muni  service.  Mr.  Straus  stated  that  Muni  is  adding  a bus  line  to  the  current 
108  service  to  decrease  headway  times  to  20  minutes  from  7:20  am  to  11  am  and 
from  3 p.m.  to  6 p.m. 

In  response  to  Mr.  Elberling,  Mr.  Straus  stated  that  Treasure  Island  was  not  included  in 
Muni's  South  of  Market  service.  Mr.  Green  stated  that  Treasure  Island  is  a community 
and  part  of  San  Francisco  and  that  Muni  should  plan  and  implement  service 
accordingly.  Ms.  Conroy  suggested  that  the  Authority  send  a letter  to  the  Municipal 
Transportation  Authority  setting  out  its  concerns. 

• Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy 
listed  past  and  future  events. 

• Status  of  environmental  clean  up-  Since  Martha  Walters  could  not  attend,  her 
report  was  deferred  until  June. 

• Perimeter  Path  - Ms.  Conroy  stated  that  the  Project  Office  wanted  to  have  it 
repaved  and  is  seeking  funds.  It  is  tentatively  scheduled  for  early  June. 

• Report  on  short-term  leases-  Ms.  Conroy  reported  that  "Sweet  November" 
Productions  and  Island  Creative  Management  still  hold  short-term  leases  on 
Treasure  Island. 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy 
reported  that  the  City  has  put  forth  significant  efforts  into  the  recently  proposed 
Army  Corps  of  Engineers  study  on  Caltrans'  retrofit  and  assessment  of  the  safety 
of  Caltrans'  new  east  span.  The  City  is  currently  negotiating  the  scope  of  work 
with  other  involved  agencies. 


http://www.ci.sf.ca.us/treasureisland/authority/minutes_05 . 1 0.00.htm 
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• Report  on  TIHDI  D There  has  been  various  meeting  on  the  next  phase  of  housing 
units. 

• Community  issues  - Ms  Conroy  stated  that  TIHDI  and  the  Project  Office  have 
been  working  with  the  City's  Department  of  Parks  and  Recreation  to  construct  an 
accessible  playground.  She  added  that  the  Project  Office  will  meet  with  DPR 
regarding  summer  programs  on  the  islands.  She  added  that  several  ballfields  are 
available  for  use  on  TI.  Ms.  Conroy  stated  that  convenience  store  operator,  Suzy 
Pak  is  having  funding  problems  and  that  the  Project  Office  is  trying  to  help  but 
that  she  has  been  notified  that  she  in  default  of  her  rent  payment. 

• Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  stated  that  Supervisor 
Leno  has  introduced  a resolution  urging  that  the  Authority  include  wetlands  in  its 
redevelopment  plan.  Mr.  Green  asked  if  Supervisor  Leno  had  coordinated  with 
the  Project  Office  and  Ms.  Conroy  responded  that  he  had  not.  Mr.  Green  stated 
that  the  legislation  is  specific,  not  iust  a concept,  calling  for  40  acres  of 

Mr.  Stephen  Proud,  Director  of  Development,  in  response  to  Mr.  Green,  stated 
that  the  Re-Use  Plan  did  not  specify  an  exact  amount  for  a wetlands  area.  Mr. 
Green  stated  that  it  is  important  for  the  Authority  to  maintain  flexibility. 

5.  Authority  members'  Ongoing  Business-  Mr.  Elberling  inquired  about  the  status  of 
formation  of  the  CAC.  Ms.  Conroy  responded  that  the  Project  Office  requested  that  he 
Mayor's  Office  make  the  appointments. 

6.  Public  Comment  - C 

arrie  Dittman,  TIHDI,  thanked  the  Project  Office  , for  inviting  Muni  to  the  Authority 
meeting. 

Ruth  Gravanis,  commented  about  the  website  and  stated  that  the  May  10,  200  agenda 
had  not  been  posted. 

7.  Resolution  approving  sole  source  negotiations  with  Leadership  High  School  for 
ground  lease  on  Treasure  Island  (Action  item) 

Development  Director  Stephen  Proud  stated  that  Leadership  High  School  had  lost  its 
lease  at  its  present  site  and  had  contacted  the  Project  Office  to  look  at  possible 
locations  on  TI  to  locate  portable  classrooms  for  two  years  to  maximize  flexibility  for 
both  the  school  and  TIDA.  The  school  looked  at  three  parcels  varying  in  size  from  1 
acres  to  2 1/2  acres  to  place  26  portable  classrooms.  Mr.  Proud  indicated  the  Project 
Office's  concern  with  transportation  for  students  and  staff  to  and  from  the  island.  He 
stated  that  the  commute  to  TI  was  opposite  current  residents'. 

Mark  Kushner,  principal  and  founder  of  Leadership  High  School,  stated  that  the  school 
is  pursuing  two  paths  in  seeking  a site  for  the  school.  The  first  is  to  continue  working 
with  the  school  district  and  the  second  is  to  relocate  to  TI  as  a transitional  measure. 

Mr.  Kushner  described  the  history  of  the  school  and  the  composition  of  students. 

In  response  to  Mr.  Green,  Mr.  Kushner  stated  that  the  school  needs  to  buy  time  and 
hopes  that  the  school  district  will  come  up  with  a suitable  location.  He  expects  a 
response  from  the  district  on  6/1/00. 

Mr.  Green  inquired  about  transportation  and  access  and  the  necessity  to  supplement 
Muni  service.  Mr.  Proud  responded  that  the  school  would  be  required  to  provide 
transportation  for  students. 
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In  response  to  Mr.  Morales,  Mr.  Kushner  stated  that  $650,000  is  the  estimated  amount 
that  will  be  spent  for  all  items  to  relocate  the  school. Mr.  Morales  stated  that  this  is  a 
large  amount  to  fundraise,  considering  the  school  is  also  seeking  funds  for  a 
permanent  campus. 

Mr.  Morales  asked  what  the  school  district's  obligation  is  in  terms  of  funding  the  site 
and  stated  that  it  will  be  difficult  to  dislodge  the  school  after  two  years.  Mr.  Green 
agreed  with  Mr.  Morales'  views  and  stated  that  the  project  must  be  economically 
viable. 

Mr.  Elberling  indicated  his  disagreement  and  stated  that  an  outstanding  high  school  is 
needed  on  TI.  Ms.  Halsted  asked  about  the  school  district's  obligation  to  Leadership. 

Mr.  Kushner  stated  that  Leadership  High  School  is  an  non-profit  organization  which  has 
fundraising  capabilities  which  should  pay  for  the  school's  lease.  The  school  district  pays 
for  the  students. 

Mr.  Morales  stated  that  if  the  Authority  votes  in  favor  of  the  Project,  the  pressure  will 
be  taken  off  the  district.  Mr.  Proud  stated  that  Leadership  is  under  a tremendous  time 
pressure. 

Ms.  Halsted  asked  the  amount  of  rent  the  high  school  has  been  paying  at  Golden  Gate 
University.  Mr.  Kushner  stated  that  $100,000  annual  rent  included  everything.  Ms. 
Halsted  inquired  if  the  school  district  would  charge  the  high  school  rent  and  Mr. 

Kushner  responded  that  it  would. 

Mr.  Green  moved  approval  and  Mr.  Fazande  seconded. 

Mr.  Morales  moved  an  amendment  to  the  motion  inserting  into  a whereas  clause  that 
the  school  district  has  an  obligation  to  fund  the  site  and  to  add  a resolve  clause 
conditioning  approval  of  the  item  on  Leadership  High  School  continuing  its  negotiations 
with  the  school  district  (SFUSD)  for  properties  it  owns.  An  additional  phrase  would  be 
added  indicating  that  Treasure  Island  remains  a back-up.  In  addition,  the  sublease 
would  be  temporary  for  a two-year  period.  An  additional,  resolve  clause  would  urge 
school  to  report  to  the  Authority  on  its  efforts  to  locate  another  home. 

Public  Comment:  Ben  Lubbon  stated  that  Treasure  Island  is  an  excellent  location  for 
high  tech  vocational  training. 

After  further  discussion  among  Authority  members,  the  motion  was  approved  6-0  with 
an  amendment  requiring  Leadership  High  School  to  report  on  its  progress  on  finding  a 
permanent  site. 

8.  POSSIBLE  CLOSED  SESSION  (Action  item)  There  was  no  public  comment  items 
relating  to  the  closed  session  Authority  members  voted  6-0  to  hold  a closed  session  to 
confer  with  legal  counsel. 

9.  CLOSED  SESSION  - 1 item  (Discussion) 

The  Authority  met  in  closed  session  to  discuss  two  items  relating  to  real  estate 
negotiations. 

Authority  members  present  at  the  closed  session  were  six  of  seven  Authority  members 
as  stated  above  with  Mr.  Wong  excused.  Staff  members  present  included  Annemarie 
Conroy  (Executive  Director),  Robert  Mahoney  (Deputy  Executive  Director),  Stephen 
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Proud  (Development  Director),  London  Breed  (Assistant  to  Ms.  Conroy),  Tina  Pasco- 
Sanchez  (Office  Manager),  Joan  Rummelsburg  (Commission  Secretary),  Daniel  Wong 
(Development  Specialist)  and  Deputy  City  Attorneys  Donnell  Choy  and  Michael  Cohen. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed 
Session.  Motion  that  the  Treasure  Island  Development  Authority  elects  at  this  time  not 
to  disclose  its  closed  session  deliberations.  Passed  unanimously. 

10.  Adjourn-  The  meeting  adjourned  at  3:35  p.m. 
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